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Moſt Excellent - 


MAJESTIE. 


: of your: 
mA : I 4 Majeſtes Pretoga- 
Lan tive in laying Im- : 
oy poſitionsups Mer- . 
adizes, "ou ought [not +to have 
1 made os moved at 2l;how-: ! 
ts it hath been Rirred and de-] 
: + As | bated: 


I renee ee ee 


| 
| 
* 
| 
! 
b; 


- ule andapplication thereof, than | 


: "I 
: 


bated in Parliament,- it 1$11 ON 1 
become- an Argument; of: {uch. 
Dignity and Importance, as. E, 
befi:able Smonght yen: ery wad 
learned in the Law, may well im- 

ploy their belt learning in the 

diſcuſſing thereof. For myÞart, 

though I find my ſelf unable tq- 
handle this Noble. Queſtion, -as: 
the weight and worthinefle re- 

quirerth'z yet have I upon ſundry. 
occaſions arifing from the courſe 

of my ſervice , colle&ed ſuch 
notes,”and drawn together ſuch. 
materials, as may be ofuſc inthe - 
building of a Fortreſſe in the. de- 

fence. of 'this Prerogative 3 and | - 
ſure Lam;. that if your Majeſtic © 
will vouckhfafe to-caſt your eye | 
upon thefeColledtions,that your 
Judgment will make afar better | 


I 


90 Eprotie Veattatory. © 

I who have theres 'the ſame, 
'ah poſibledo; theſ(c lirtle ſparks 
of knowledge being taken into 
your Majeftics con eration, wil 
TMRitlywiuleipy andariſc.into 
-a'flame; andfo give agreat light 
for clearing of - this /Queſtion:: 

"This karning within my hand, is 


. bat a Spade, in your: Majeſties 


band will become a/Scepter. I 
'have onelylike the poor Indizz, 

ed up” 'the' Oare- of Mine, 
which being /brought-into the 
*Kings Minr;'and refed. there, 
becomes part of the royall Trea- 
fore. For-che Argument.it ſelf, it 
will hardly receive: any Orna- 


. ment, 


Puf1t 


SG | Ornari res ipſa negat, contents 


doceri. 


The beſt light I can give ir, i; 
oe Locks 


A 3 


Ne OWLL 1 
oy AF D184 {by {OO 


TY ITS |. VBIE2EGL 1 PY 


bon Rn: 4 


domewhat : long, ahd, io" 
: quis non deft peecacuin, faith Solp- 
-mwom;itis4sMomixt wigh ſome r6a- 
:fons af State, whereiara commyn 
-Lawyvims may caſt ly make a Sol4- 
'ciſw 4 gerfuch as 1836 tny,ztal td 
.advance your:Majefples Scrvice, 
[hath maycd me to-preſent- it; to 
-your MajeRy, with:all humble- 
.ncſs, and withiſon! :hape, that 
thisdutifull pains bs l] parcbale 
- pardanfar = cxrours thergin 
commireed,: 1 Viz _ 


| _ By your Ma jeſties1 A 


le Servant, 


"A \mble Sub- | 


-S 2 wa : LI4 Ji; ; | 
PN ; Sen John Devier, 


bes. ad ted A he 


31 _ , % AL {t; 
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" CHAP. L 


The Expoſition and meaning of certaizt 
words, which do ſhew the true ſtate of 
the Queſtion: 


mn 9/0 it elf is no more 
ET than this, Whether the Im- 

. poſitions which the King f 
England hath laid and levied 
upon Merchandize, by ver- 
tne of his Prerogative onely, —_—_ 


Expoſition of words, ſhewing 
AR of Parliament, be lawful or waz- 
raated by the Law of England. 
\By the word Impoſition, we mean 
only ſuch rates or ſums of money as the 
King by Letters Patents, under the 
Great Seal of Frrgland or Ireland, hath ſet 
upon Merchangizes impoqrted and ex- 
ported; and commanded the ſame to be 


paid and levied to His Majeſties uſe, o- 


ver and above the Cuſtomes and Subſi- F 
dies formerly due and payable for the | 


fame Merchandizes. 


By the word Merchandizes, wemean 


only ſuch goods or Merchandizes asare 


tranſported over the Seas, from one 
Realm or Dominion unto another,to be 
ſold or exchanged for reaſonable gain 
or profit; for upon the ingate or outgate 
of Commodities ſo croſſing the Seas on- 
ly;Cuftomes, Subſidies, and Impofitions 
for Merchandizes are paid and taken, 


and not for any Commodities carried 


too and fro by Sea and Land, within one 
and the ſame Realm and Dominion, * | 
By the Law of Fzglard, we underſtand 
not only our cuſtomary Common Law, 
and our Statutes of E=g/and, which are 
Native and peculiar to qur Nation on- 


ly, butſuch other Laws alfoas be cam» 


the ſtate of the Queſtion. _ 
mon to other Nations as well as us;have 
been received and uſed time out of 
mind by the Kings and people of Fng- 
d in divers caſcs, and by fach ancient 
ſage, are become the Lawes of Fng- 
" Yandin ſuch caſes; namely, thegenerall 
' ELaw of Nations, and the Law-Mer- 
hant which is a branch of the Law, the 
mperial or Civil Law,. the Common or 
Ecclefiaſtical Law,every of which Laws 
0 far forth as the ſame have been recei- 
red and uſed in Frgland, time out of 
mind, may properly be ſaid to be the 
Laws of 54.506 hy 


i 


— " _ — 


CHAP. II. 


Of the general L awof Nations, or Jus Gen« 
tjum, 4d the force thereof in all King- 


domes, that traffique and commerce is a F 
principal ſubject of that Law, and that it 


giveth power unto all Kings to take Cu- 
ſtomes and Impoſitions upon Merchandi- 
zes, and that the Crown of England hath 


many Prerozatives annexed. to it by the 


Law of Nations, of which bur Common 
' Law taketh notice, and doth admit and 
approve the ſame. 


Us Gentinm, or the generall Law of 


Nations 1s of equal force in all King- | 


doms, for all Kingdoms had their be- 
ginning by the Law of Nations; there> 
fore it (tandeth with good reaſon that 
the Law of Nations ſhould be of force, 
and of like force in all Kingdoms; and 
for this cauſe in theERealms ſubje& to 
the Crown of England, the Law of Na- 
tions alſo is in force in ſuch caſes, eſpe- 
cially wherein the King himſelf, or his 
Subjects, have correſpondence or com- 
merce 


Of the Law of Nations. 5 
merce with other Nations who are not 


bound in thoſe caſes by the Municipall 
Laws of England. 


Omnes populi(ſaith Juſtinian)qui legibus Juſtinian 
& moribus reguntur,par tine ſuo proprio,pars 
tim commni omninm hominum jure utuntur: 
nam quod quiſqz populns ipſe ſebi Jus conſti- 

Wit id ipſens proprium Civitatis eft, vocatur= 
que jus Civile; quod vero naturalis ratio inter 
omnes hom ines conſtituit, id apud omnes ho- 
mines plerumque cuſtoditur, vocaturque Tus 
vent inm.,quaſs quo jure omnes gentes utunturs 
and in the ſame place it is ſaid, Jus Gerr= 
ium omni hominum generi conmene eſt, & ex 
—_— Gentium omnes pexe contract us in- 
; i ſunt ut emptio,venditio,locatio, con« 
f RduFio, ſocietas, depoſetum mutuum, &c, 


Wm » ©@ wel - wu T&F 


And with this agreeth our Doctor and p45. 7 
. IStudent, lib. 1, cap. 2. where it is ſaid, $4 1- 
+ {that Trade and Traffique is by the Law *** 
, Jof Nations ; ſo that Commerce, Trade, 
1] & Traffique for Merchandize, between 
the people of ſeveral Nations and King- 
doms, isa principal ſubje& of the Law 
of Nations;and therefore to that quelſti- 
ſtion that hath beea made in Frc/ard, 
Whether the ancient Cauſtomes payable 

B 3 for 


Baldus. 


Baldus. 4 


Stra53. 


The Lawof Nations, 
for Merchandizes, did firft grow due by 
our cuſtomary Common Law or Statute 
Law of England? Why mayl not an 
ſwer, that neither the Cuſtomary Law, 
nor the Statute Law of Frglaxd, but th 
generall Law of Nations did firſt gi 
theſe duties unto the Crown of Fng- 
land? © 

For as the Law of Nations was beforefj | 
Kings, for Kings were made by the La 
of Nations, Fx jare Gentium Reges orig} 
nem traxerunt,{aith Baldzr;So Kings were 
no ſooner made by the Law of Nations 
but preſently the ſame Law, cum creat 
fuerit Rex ei onmnia regalia conceduntur, © 
competit omnibus Regibus jus imponendi 
uartum habet Regalia, ſaith Baldus, Ye 


Gigalia introdutta ſunt 2 jure,&c. which 1 
the Law of Nature or Nations, 1deo #0 
#tioſa ſed favoralia, ſaith another Doftor 
did annex this Prerogative to their 
veral Crowns, Yedigalorigine ipſa j 


#4 Ce 
ſarum & Regum partimoniale eſt, ſait! 
another, Inheret $ceptro ſaith another 
and therefore when our ancient Brit; 
Kings took up Cuſtomes for Merchar 
dizes tranſported into France, as 8tr, 

writeth, Britanni vectigalia tollebartt gr 
via earum rerun quds brevi trajecta in Gal 


and force thereof in all Kingdoms. 
roy wy ok {hall we preſume they 
did it by A& of Parliament? no, for 
n-{ doubtleſle they did it by vertue of this 
w,ll Prerogative given unto them by the 
hef Law of Nations; for Kings upon their 
vell firſt inſticution did greater things than 
o.J this, by their anne, without the. 

conſent of the people, Yetuſiſſema corone 
well jars ex ſcngulari Regum decreto primitue 
wil orte, {aith a learned Doftor; and at firſt 


faith Juſtizian, Arbitria Regun prolegibus Juſtinian | 


J fxere, and fo faith Halicarneſſw, lib. 


and Impoſitions taken upon importati- 
ons of Merchandizes, being wn.” pro» 
perly called Vefigalia, : mercibm evetie 
& invt&5s, are the moſt ancient duties 
payable to the King; ſo are the ſame 
grounded, faith Zedizr, upon the grea» 
teſt reaſon and equity in the world, quid 
eſt enim rationi & 4quitati mags conſenta- 
new quan O is qui in ndſtro territorio & 
ex noſtrig - uy ya facit primcipi noſtro cujus 
permiſſu cujus proteFione negotiate. 
aliquod perdat & preſolvat? And this com- 
mon reaſon-and equity which is the 
ground of theſe duties payable for Mer- 
chandizes, what is it elſe but the Law of 
. Nations 2 which is nothing elſe but that 
* Bj which 


Cicero offic. lib. 2. And truly as Cuftomes jj.1” 


Brafton. 


The Lawof Nations, 
which common reaſon hath eſtabliſht 
amongſt all: men: forthe common good 


of all men, and which all Nations have 
received and imbraced: for their mutual 
benefit and commoditie, ; 
Neither jsthis the onely Prerogative 
. which the King of England hath by the 
Law of Nations, habet & Rex in regno [uo 
(ſaith Bracton )alia privilegia de jure Gen- 
tium propria, Vit. Sorecenm maris theſaurum 
inſentum groſſos piſcer,O balenas && ſturgio= 
nes Wavias, Oc. buiuſmodi de jure Gentiune 
pertinent ad Coronam, laith Stampford, 
Prerogativa Regis, fol. 37. 6. Adde here-.. 
unto the abſolute power of the King, to 
make War and Peace, League and Tru- 
ces,to Frant ſafe Condudts,to pardon all 
Offenders, to diſtribute all degrees of 
Honour, and the like, whewiathe King 
hath ſole and abſolute power, Aerum 
imperinm & non mixtum, and which Pre- 


fRenpford rogative isasantient as the Crown,and 


prarogat. 


incident to the Crown by the Law of 


Regis fok Nations. 


37. 6. 


19 E.4 


4s, ſes. TheBook 19 Edw. 4.6, doth ap= 


- prove the Kings abſolute power in ma- | 
I NE king 


Laſtly, for the proof that our Com- 
mon-Law doth acknowledge and prove 
the Law of Nations in molt of theſe ca- 


and force thereof in all Kingdoms. "9 
king War, Peace, and $3 andin ,.s 6 
37 Edw.6. 20. That part of the Law of 20 
Nations, whereby the High Conſtable 
and Marſhall of E»g/and, 'do proceed in 
their Courts of War, and Chivalrie, is 
called the Law of the Land. * Wefinde 
alſo the Kipgs (ole power in 11 Hey. 4. 118.4. 
Rot.Parliament. in Archivis turris London, 
for Coyning of Money; we have the 
caſe of Mines, Com. 316. for ſafe conduct Com.316 
of Merchants, and ſtop of Trades, tem- 
pore guerre, and. Letters of Repriſall we 7 E-4.19- 
have 7 Edw.4.19. 2 R. 3. 2. MagnaCharta 3;%-3-2- 
cap. 30- and the Regiſter wherein we Chart. 
find Writs of Repriſall. CaP-30- 


13 Edw. 


4-93! 0. 


—— 


CHAP. 11L 


Of the Law Merchant, which is a branch of 
the Law of Nations, and how it differs 
from our Common Law, and how in the 
judgement of our Law, Merchandizes do 
differ from other Goods & Chattels which 
do not croſſe the Seas, and how the Cone- 
morn Law and Statute Law of England 
- «dmit and allow of the Law Mer- 
chart. 


Ercatura vel Societes Mercatorun eſt 


magna Reſpublica (ſaith Vlpiar and 
therefore that Common- wealth of Mer- 
chants hath alwayes had a peculiar and 
proper Law torule and govern it; this 
Law is called the Law Merchant, wher- 
of the Laws of all Nations do take ſpeci- 
all knowledge; firſt both the Common 
Law and Statute Law of England do 
take notice of the Law Merchant, and 
do leave the cauſes of Merchants and 


.Merchandizes to be decided bythe rules 


of that Law ; for what faith the Book of 
13Edw. 4-9, 10? A Merchant __ 
. made 


ES =. +6 WM Þ. 


of 


 ingtotheLawo 


goods of another nature , quality , 


Of the Law Merchant,eh-c. 
made fute before the Kings Privy coun- 


cil, for certain Bailes of $11k feloniouſly * 


taken from him, and it was moved that 
this matter might be determined by 
Common Law, unto which morion the 
Lord Chancellor doth there anſwers; 
This ſute is brought by a Merchant, who 
isnot bound to ſue according to the 
Law of the Land, nor to tarry the tryal 
of twelve men, nor other ſolemnity of 
the Law of the Land; albeit, the King 
hath juriſdition of him within the 
Realm, and may cauſe him to ſtand to 
his Judgement, = this muſt be accord- 
Nature, which ſome 

call the Law Merchant, which is a Law 
univerſall throughout the word; theſe 
are the words of that Book, & it is there 
reſolved by allthe Juſtices, That if the 
Merchandi1zes of ſuch a Merchant ſtran- 
ger, beſtollen and waved by the Felon, 
the: King himſelfe ſball not take thoſe 

Merchandizes as waifes, though in that 

caſe the goods of another perſon were 

loſt by the Common Law of England. 

Doth not this caſe make it manifeſt,that 

in the judgement of our Common Law, 

Merchandizes that crofle the Seas, are 


and 


23 Of the Law Merchant 
and conſideration, than ot ergoods and 
| Chattels which are poſlelled within the 
. Realm, and donot crofle the Seas? This 
learning is not. common in our Books, 
and therefore 1 think it meet to exem- 
plifie: this difference with more caſes in 
this point, | 
If two Merchants be Joynt-Owners, 
orPartnersin Merchandizes, which they 
have acquired by a Joyat-Contract, in 
this caſe the one ſhall have an Aion of 
| Account againſt the other, die legeme wer- 
' Reg. fol, Catoriam, faith the no. wage fol. 135. and 
135- F.N.117.D. and yetby the rule of the 
F-N.117- Common Law, if two men be joyntly 
"  polfleſſed of other goods which are not 
Merchandizes, the one ſhall not call the 
other to account for the ſame. 
Again, if two Merchants have a joynt 
Intereſt in -Merchandizes, if the own die 
the Survivor ſhall not bave all, but the 
Executor of the'/party deceaſed, ſhall by 
the Law Merchant call the Survivour to 


|  F.N.117. an account for the moytie F.,N. 117. D, 


D. whereas ifthere be two Joynts of other 
goods which are not Merchandizes, the 
Survivor ſhall have all,per jus accreſcendi, 
even by rule of the Common Law. 

Again, inan Action of Debt, upon a 
fmple 


? 


allowed by the L aw of England. 


ſimple Contra&t which is without Deed 
in writing, the Defendant by the Com- 
mon Law may wage his Law, that is, he 
may bar the Plantiff of his Action by ta- 
king an Oath that he doth not ow the 
Debt nor any part thereof, and yet in 
Itin, Derby 2 Edw. 3, John Crompton Mer- 
chant, upon a Contrad without Deed, 
the Defendant would have waged his 
Law, but was not permitted ſo todo, 
and ſo Judgement was given againſt the 
ſaid ICS NUFTEEM 3 

Again.the s of Eccleſiaſtical per- 
Fes... diſcharged of Toll by nor 
mon Law, ſ non exerceat Marchandiz.as 
de eiſdem, ſaith the Regilter, 259.4. for 
then'their goods are charged, being now 
become goods of another nature, when 
the ſame are turned into Merchandizes 
ſo are the _ of the French Nobility 
diſcharged by Gabels and Impoſtions if 
they traftique not, but if they traffique, 
ſaith Bodzz,their goods are charged like 
other'Merchandizes. 

Again, for goods wrongfully taken 
within the Land, the Common-Law gi- 
veth —_— ainſt the Treſpaſler, or 
the; wrong Il Taker onely ; but if an 
Exgliſh Merchant be ſpoiled of his Mer- 

164 __ Cchandize3 


I3 


2 E.3- 


Regiſt 
259.4. 


Bodin. 
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chandizes upon the Sea, or beyond the 

Sea, by the Subject of another King, the 
Regiſter doth give him a Writ of Repri- 

{all againſt all the Subjeds of that Nati- 

Regiſter ON, Regiſf.r 22.6. and 46 Her. 3, wefind a 
122 5. more brief cauſe of Juſtice, for there the 
46.3 King in reſpect of tice loſs which certain 
Merchants of Lendox had ſuſtained, by 

an arreſt made of their goods, made by 

the Counteſle of Flexders,ddth grant un- 

to them all the Merchandizes whereof 

the Flemimgs were polleſt in Englaxd, Rot. 

= 4 ” Pe.3 E.1. wv. 19. in Archivis turris London : 
19.x Ar- Whereupon the Lord Mayor of L ondev, 
_—_ did feize ſo much goods of the Flemiſh 
Merchants as amounted to 730. Marks, 

and delivered the fame to Thewas Debeſ- 

fine, and other Merchants, who had ſuf> 
fered lofs by that arreſt; and in the fame 

$ Edv.1-Roll of 3 Ed. r. the Lord Mayor of Lox- 
dow, and Bailiffs of Southampton are com- 
manded by the Kings Writ, nod omnes 
Mercatores L ondienſes ad partes Anglia ace 
cedentes per bona & catalla ſnd diftrin- 
enertur ſed in legens mercatorii & comſueti- 

dinem Regni ad ſatisfacienduns Mevrcatori- 

b us Floremtinis de peonniis ipfÞ nontue tradi- 

dernnt Willielms Epiſcops Leodienſs, Here 

we ſee that Lex wereatorie, which doth 

| apparently - 


allowed by the Law of England. 
apparently differ from the ordinary C6 
mon Law of this Kingdom, is ſaid to be 
Conſuetudo Regni, 

And laſtly, in-a ſute at the Common 
Law no mans Writing can be pleaded 
againſt him as his At and Deed, uoleſle 
the ſame be ſealed and delivered; but 
in a ſute between Merchants,Bills of La- 
ding, Bills of Exchange, being but Ti- 
ckets without Seals, Letters of advice 
and credences, Policies of aflurance, 
Afſſignations of debts, all which. are of 
no force at the Comman Law, are of 
good credit and force by the Law Mer- 
chant. | 

| Thus weiſce how Merchandizes do 
differ fram ather goods and Chattles in 
the eye of the Law, and how the Law 
Merchant doth differ from the common 
Law of England, and how the Common 
Law doth admit and a/low thereof. Our 
Parliaments likewiſe- have not onely 
made extraordinary proviſioa for the 
more ſpeedy recovery of DNebes due un- 
to Merchants for their Merchandizes, 


than is provided by our Coniman Law, - 


2s h by the Statute af AGore Zuy- 
——_—_ 3. andthe Statute 
de Mercatoribat made 13 Ed.t. but on 

ve 


$5 
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have courſe of proceedings, in caſes of 
Merchants-differing from the courſe of 
our Common Law, tor by the Statute of 
27 Ed.3.cap.2/it is declared, that the pro- 
ceedings in cauſes of Merchants ſhall be 
from day today, and hour to hour, ac-: 
cording to' the Law of the Staple, and'F 
notaccording to the courſe of the Com-. 
mon Law «nd by another Article in 
the ſame Parliament, that all Merchants 
comming'td the Staple, ſhould be ruled 
according to the Law bf Merchants, 
touching all things comming to the Sta- 
ple,and notby the Common Law of the 
Land; and by another Article,that'nei- 
ther of the Benches, nor any ordinary 
Judges of the CommotrLaw ſhall have 
any Juriſdition in thoſe caſes ; and laſt- 
ly, thatthe Law of Marqueand Repri- 
1all, which isabranchof rhe Law Mers 
chant, ſhall be uſed as it had been uſed 
in times paſt. Sq as the Parliament doth 
bur declarethe Inciene Law, and doth 
not introduce 4 new Law in thoſe ca- 
fog 1 19:4 I OM 00 
/Untilt!E- underſtood: this difference 
berween Merchandizes & other good 
and between the Law Merchant art 
the Conimon law of England, | __ 


allowed by the L aw of Englan d. 
Ididnota little marvell, - England bei 
ſorich, andentertaining Traffique wi 


all Nations. of the World, having ſo, 
many fair Portsand ſo ood Shipping, 
the Ki o being the Lord. 
of the Sea," and alſoa principall part of. 
his Royal Revenue conſiſting in duties 
| payable for Merchandizes, ſo as many 
Queſtions muſt of neceſfity ariſe in all 


of Englaxd al 


touching Merchants and Merchan- 
, What ſhould be the cauſe that in 
our Books of the Common Law of Erng- 
land, there are to be found fo few caſes 


concerning Ships or Merchants, gr con-. 


cerning Cuſtomes or Impoſitiogs paya- 
ble for Merchandizes. | 
Butnaw the reaſon thereof is appa« 
rent, for the Common Law of the Land 
doth leave theſe caſes to be ruled by an- 
other Law, namely the Law Merchant, 
which is a branch of the Law of Nati- 

Ons. | 
The Law Merchant, as it is a part of 
the Law of Nature and. Nations, is 
uniyerſall and one and the fame in all 
Countries in the World, for as Cicero 
ſaith of the Law of Nations, No# erit alis 
lex Rome alia Athenjs,alia nnxc,alia poſthac, 
ſed & omnes gentes & omni tempore unalex 
C eademgq; 


__—_— 


$$ 


icero. 


eademq; perpetue continebit, Er. So nu 
eſe Xs! ven Merchant, foes 4 
not one Law' in Ernglazd,” another' in' 
France,another in Spain, another in Ger-' 
many, but the fame rules of reaſon, and 
the like proceedings of the Law Mer- 
chant zre obſerved in every Nation zfor 
as our Chancellor of Englard affirmerh, 
r3 E; 4- 9: That the proceedings of the 
Law Merchant ought to be according to 
the Law'of Nature, which is univerſall ; 
ſo ſay the' Civilians of ſeverall Nations. 
The 1tatian Poftor ſaith, In curia merca- 
torum' naturalis aquitas precipue expeiF- 
ahda,O ex'equo & borto canſas dirimenda 
eſſe The Frenchman ſaith; In euria mere 
catorum proceditur de"mera equitate omi(ſis 
ſolenmitatibus &* apicibws juries; T he Spa- 
ziard likewiſe faith;  Aprcer & ſubtilitas 
juris non conſiderantur in 'foro wercatorio; 
whereby it is manifeſt,” 'that cauſes con- 
cerning Merchants and Merchandizes, 
arenot wont ta be decided by the pecu- 
liar and ordinary Laws of every Coun- 
rtry,but by the generall Law of Nature 
and: Nations, out of which reſulteth 
this Conclufion.:- Suppoſe it be admit-} 
ted that by the poſitive Law of the land 
Taxes and Tallages may not be laid up- 
D oo © © 5 ; = : on 
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allowed by the Law of England. 


on our goods within the land, without 
an At of Parliament, yet by the Law of 
Nations, and by the Law Merchant, 
which are alſo the Law of England, in 
caſes of Merchandizes the King of Exg- 
land, as well as other Kings, may by ver» 
tue of his Prerogative, without Act of 
Parliament,lay Impoſitions upon Mer- 
chandizes cl the Seas, being goods 
whereupon the Law doth ſet another 
charaQer than goods poſlefled in the 
land, asis before expreſſed. 
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CHAP. IV. 


Of the Imperialor Civil Law, and of the ex- 
tent of the JuriſdiGidn thereof, of what 
force it #4 at this day within the Monar- 
chies of Europe, and in what caſe it it 
received within the King of Englands 


Dominions, and how it warraxnteth all 


Kings and Abſolute Princes to lay Tmpoſs- 
tions uþon Merchandizes, 


Hen the City of Fore was Genti- 
un Domina & Civitas illa magna 
uu regnabat ſuper Reges terre, T he Roman 
ivil Law being communicated unto 
all the Subjefts of that Empire, became 
the Common Law, as it were, of the 
greateſt part of the inhabited world;yet 
the extent thereof was never ſo large as 
that of the general Law of Nature, as it 
Cicero "1s noted by Cicero, offic. lib. 2. Majores 
effi. hi-2- ,,ofiri alind jus Gentinm, alind Civile jus efſe 
voluerunt quod enim civile non iden continn) 


Gentinm,quod autem iden civile eſſe debet, | 
whereby it is manifeſt, that the Law of 
Nations is and ought to be a binding | 


Law 


pp wy Mo Fe .d 
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The extent of the Civil Law. 2I 


Law in all States and Countries; as it is 
binding, ſo it is perpetuall, and cannot 
be rejected, as the Roman Civil Law is 
rejedted in moſt of the Kingdoms in Ex- 
rope, in ſuch caſes asdo ariſe within the 
body of every Kingdom. 5 
"| In France, Philip le Bell (faith Badin) de Bodin de 
Repub, lib. 2. cap. 8. when he erefted the 12%? 
Courts of Parliament at Paris, and Mount- 
\ | pelier, did expreſly declare, That they 
' | ſhould not be bound in their judgments 
" { by the rule of the Rowan Civil Law,and 
in erecting of all the Univerſities of 
France, they are charged in their ſeverall 
Charters, not to revive the profeffion of 
the Civil and Common Law, as of bind- 
ing Laws in that Kingdom, and therfore @& 
Earum non imperio ſed ratione utimur,(aith 
another learned DoQor of Fraxce. 
In Spair,ſaith Bodzs,in the ſame place, Bodin- 
ſeveral Kings have made Edids, that no 
man upon pain of death, ſhould allege 
the Roman Civill Law as a binding Law 
in their Dominions. | 
And that Stephen King of Spain did for- $:9%mn 
bid the publique pleading of the Civill 4 
Ls quE Þ g Sp 


Wo ; | 
As for England, to omit what Pope 
Eltherize wrote in his Epille to Luczs Elwher, 
3 | 
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Chopinns. 


 arifing within the Land: onely; for al 


The Civil Law allows Princes to 
the firſt Chriſtian Monarch of the zri- 
tains, and whereof mention is made in 
Saint Edwards Laws de proteſtate Regia &- 
_ 7. publiſhed in the time of 3 
Hen.J9. petiiſiys ({aith he) leger Romans & 
Ceſaris vobss tranſmitti quibus inregno Bri- 
june: uti voluiſtis, lege! Romanas O Ceſaris 
are pofſunmns, legem Dei nequa 

oe. In a Parliament holden in. Englan, 
11A. '2. when a courſe of proceedings in 
Criminal cauſes, according to the Civil 
Law way propounded, an anſwer was 
made by all the States afſembled, That 
the Realm of Erxg/anrd neither had been 
in former times, nor hereafter ſhould be 
ruled and governed by the Civil Law 
Rot. Parliament, 11 R. 2. in Archivid twrrid 
London, and accordingly Chopinws the 
French: Lawyer in his Book de Domino 
Fraxcie tit.28.ſpeaking of the Civil law 
hxjus Romani juris ((aith he) null epud 
Anglos nſws.ſed ex veteri genths inflituto Bri- 
tari regatitur legibus- municipialibus qua 
illis majorum mores preſcripſernnt. 

But this 15 to be underſtood of cauſes} 


Marine and Sea cauſes which doe- ariſe 


for themnoſt part concerning Merch. and ' 


Metchandizes croſſing the ſeas,ourKings 
- have 
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Ly Impeſitions upon Merchendizes. 23 
have ever uſed the Roman Civil Law for 
the decidinp8&cdetermining therof,as the 
Roamens didiuſe the Law of the Rhodigns rindians. 
in.thoſe caſes,according to the memora- 
ble reſcript of the Emperoux Anthonine, 
terram ſuis legibms Rhodiis Regi, How beit 
now, thoſe-Laws of the Rhodzans are di- 
peſted and incorporated iato. one body 
of the Civil Law; the juriſdiction touch- 
ing cauſes arifing upon the Sea, is com- 
mitted by the King of Eng/ard to his Ad> 
mirall, who in his Court of Admiralty 
doth proceed-in thoſe cafes according 
to the rule of the Civil Law. 
C0 _ for the cena bw Civill Law 
touching the:power ings, in laying 
Impolitons on Merchondites, ug 
ſame are clear without queſtiom;and ob- 
ſerved without contradiCtion in afl the 
nations of the world, Reg7i tartnm juris ac 
| mmneris eſt vetigalia impontere,redditus, ſex 
. veGigalia portus que perveniant ex his que 
in portum vel ex portu vehentur regalia ſunt, 
Rex qui non recognoſtit ſuperiorems poteſs in- 
ſtitnere nova vetigalia, Oc. hoc eff jus totins 
mundi totus munidus.hoc jure utitxr, the D* 
otors who interpret the Imperiall 
— e have their Books full of theſe 
U1cs, 


C4 And 


The Civil Law allows Princes,&c. 
And ifit be objected, That theſe rules 
of the Imperial! Law are onely intended 
of the Emperour,a learned Civilian hath 
this poſition, plus juris habet Rex in Regno 

Ineper ator in 1mperi2, quis Rex traxſ- 
wittit regnuns ad ſucceſſionzns quod nox facit 
imper ator, qui eſt tantums elefionis,&c, 

aſtly,whenlT ſpeak of the rules of the 
Civil Law, and make uſe thereof, I do 
apply the fame onely in caſes of Mer- 
hendizes crofling the Seas, which I do 
expreſle by way of proteſtation, that I 
may notbe miſtaken here, and in other 
places vherelI cite the Text of the Im- 
'periall Law,as if T intended that Law to Þ 


of force in England generally, as in 
other places: ” 
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of the Canon or Eccleſiaſtical Law, and how 
far forth it doth examine aud reſolve this 


| Queſtion in caſes of Conſeience only. 


e Canon Lawi is received and ad- The Ca- 
mitted in Exglard, as x binding- 10s 
Law in caſes Ecclefiaftical}, 'which ate 


indeed the Subjects of that Law: - 
But this queſtion of Impotrice is mecr- 
ly Civil, arid therefore the Canon'Law 
oth not handle it but in caſes of Con» 
ſcience only,8cfo indeed 'it doth examin 
and determine'in what caſes an abſolute ' 
Prince may witha' good conſcience lay 
and Tr new Eapolicions,. Decret. 


cauſa 24. Queſti.3. Princeps pot indicere — 24 
nova veFigalia, and in Summa ſummarum Queſt. 3- 


tit de gabellis + exatFionibus, theſe rules 


 anddiſtinftionsare laid down. 


Quilabet Mongrchs pote imponere no- 
vane veigal, quod tamen hers arbitrio 
moderandum efi, poteſs Princeps imponere 
. veF;zgal witra conventionen in duobus caſt» 


. 
% 


26 Of. the Canon Law. 

z. quando redditns ejus nor ſuficiunt ad tegi> 
me bon pocamnh,, & pa fatgin 
2. quando now ſufficiunt ex nova emergenti4 
principes enins ſknt Deo inſtituti ut 10 que- 
rant propria Lucra, ſed co mmunen utilitatens 
7 \ ldlia agri neque drant neque newt. 
vhich may-be- applyed, ſaith a French 
Monk, t6all-Princes, but efpicially to 
the Kings of France, becauſe they bore 
| ; the Lilies,.-; .-- L 11:51 at Hh: 
Canoniſfts. The Caponiſts dolikewiſe allege the 
cn__—_ ns on who —_ 

Poll-mo- Impoſition of Poll-m wr 

ney. a miracle toenable kimfolfodo it; that 
the Tribute-money which Chriſt com- 
manded tobe paid, Dats: Cafarigque' ſurt 
| Cefaris, ant the Cuſtome.which Saint 
S:.Pal. Pal willethevery Chriftian to pay wik 
ingly , reddite | onwnibws;: cu har? avis 
2 ial were ;but impoſttions raiſed by 
theEmperours Edict only, without. the - 
- conſent of the peoplez and yet- Saint 
Pawl requires: obedience: to Ptinces in 
that caſe,nat only for fear of the.Prihces 
diſpleaſure, but for conſcience ſake, wor: 


Joluwe propter iram ſed propter conſciemtiam. 
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CHAP. VI. 


That this Dneſtion of Impoſition may be ex- 
pra, > peer by the rules of 
the Laws before mentioned, 4s by the rules 
of our Municipiall Laws or Common Law 
of England, | 


raſmuch as the general Law'of Na- 
tiotis, which is and onght to be Law 
—Iinall Kingdoms, and the Law Merchane 
is alſo a branch of that Law,and likewiſe 
the Imperiall or Roman Law have been 
ever admitted, had, received, by the 
Kings and people of Frglend, mn cauſes 
concerning Merchants and Mer- 
chandizes , and fo are become the 
Law of the Land in thoſe cafes 3 why 
ſhould not this Queſtion of Impofitions 
be exatnined and decided by the rules of 
thoſe Laws ſo far forth as the ſame doth 
concern Merchants & Merchandizes, as 
well as by the rules of our Caſtomary or 
Common Law of England, eſpecially be 
cauſethe rules of thoſe other Laws are 
well known tothe other Nations, on 
whom 


. 38 — The former Laws allow Impoſttions. 
whom we have commerce, and to who 
and. from whom all Merchandizes are 
tranſported, wheras the rules of our own 
Municipall Laws are only known with- 
in our I{lands; and if this Queſtion may 
be decided either by the Laws of Nati- 
ons, or by the Law Merchant which is 
but a member thereof, or by the Roman 

Civil Law, we find. this point clearly and 
abſolutely determined, and over-ruled 
by the ver do of thoſe Lawes,viz.That all 
abſolute Kings and Princes may ſet Im- 
tions upon Merchandizes by. their 
rerogatives, and thereupon we. ma 
conclude, that fince one Monarch hat 
mae 3? much power as another, as Forte/cue in 
his Book de Laxdibus legume Anglie.attirm- 
| eth,the K.of Fnglaxd.as well as any other 
King, as the Emperour himſelf, cam ipſe 
ones libertates habet in regno ſuo quas im. 
perator vindicat in imperio, As King Will: 
ar Rufis told the Arch-Biſhop Anſelze, 
may by vertue of his Royal Prerogative 
annexed to his Crown, and inherent to 
his Scepter, lay Impoſitions upon Mer- 
chandizes exported or imported into 
any of his Kingdoms or Doninions. 
| CHAP. 
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CHAP. VII. 


Of the Kings Prerogatives in geperal, and 
that the ſame do conſi(t in certain ſpecial 
points or caſes reſerved to the abſolute 
power of the Crown when the Poſotive 
Lam was firſt - awR ey and that the Ca- 
0x Law of England doth acknowledge 
and ſubmit it ſelf to thoſe Prerogatives. 


Y the Law of Nature all things were 
comon, and all perſons equa], there 

was neither Meum nor Tax, there was 
neither King nor Subject 3 then came in 
the Law of Nations, which did limit the 
Law of Nature, and brought in proper- 
oY, which brought in community of 
things, which brought in Kings and Ru- 
lers, which took away equality of per- 
ſons, for property cauſed Contracts, 
Trade, _ Trafhque, which could not 
be miniftred without a King or Magi- 
' ſrratez. ſoas the firſt and principal cauſe 
- of makingKings, was to maintain pro- 
perty.and Contrats, and Traffique, and 
' Commerce amongſt men, Hereupon Py 
X ' 3 the 


of the Kings Pretogatives 


the ſame Law of Nations, Tributes and 


Cnftomes became due to the King or 
Prince to maintain him in his place of 
Government, quaſi Miniſterii ſui flipew- 
die,faith the School-man, Deo Miniſter eſt 
$:b; in bonmens ideo &> tributa potefias, ſaith 
Saint Perl, and all theſe things, namely 
Property, and Contratt, and Kings, and 
omes,were before any poſitive Law 

was made; then came the poſitive Law, 
and limited the Law of Nations, whereas 
the Law of Nations the King had an 
abſolute and unlimited power in all 
matters whatſoever. By the poſitive 
Law the King himſelf was pleaſed to 
 limitand ſtint hisabſolute power,and'to 
tye himſelf to the ordinary rules of the 
Law, in common and ordinary caſes, 
. worthily and princely, according to the 
\ Roman Emperour, Digniſſunmunm Principe 


Rex [+ allegatum legibus confiterigretaining - 


and reſerving notwithſtanding in many 
points that abſolute & unlimited power 
which was given unto him by the Law 
of Nations, and in cheſe caſes or points, 
the Kings Prerogatives do coofiſt 3 ſoas 
the Kings Prerogatives were not grant” 
ed unto him by the le, butreſerved 
by himſelf to himſelf, when a 7] 
- "x | : hs 
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Law was firfteſtabliſhed; and the King 
doth exerciſea'double power, viz. an 
ibfotute power, or Merum Imperinae , 
when he doth uſe Prerogatives onely, 
which is not bound by the pofitive Lawz 
andan ordinary power of Juriſdiction, 
which doth co-operate with the Law, & 
whereby he doth miniſter Juſtice to the 
ople, according to the preſcript rule 
of the poſitive Law 3. as for example, the 
oth not condemn all MalefaGors, 
but by the rule of the politive Law; but 
when the MalefaQtor 1s condemned by 
the Law, he giveth him a pardon by his 
abſolute _ tive. PA Ft 
' Again, the Kin th puniſh the; 
breach of the Peace within the Land,by 
the ordinary courſe of the Comon Law, 
bur he n_ make _y pa mag y=_ 
Forreign Nations, pertinet ad libe- 
rum jus gladii, as a Dottor ſpeaketh, by 


that 'abſolute and unlimited power, 


which the Eaw of Nations hath given 


unto him. ' 
"Again, the King doth eſtabliſh the 


'Standard of Money by vertue of his 


Prerogative only, for the Common Law 


doth give no rule touching the matter, 
vr 'form, or value z. but when 


thoſe 


3» 
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thecuſtomary Law of 'England to have 


of the Kings Prerogatives 
thoſe Monies are diſperſed into the 
mans rye es = _ dobe- 
come ſu inre opeity. 
ram neo rates: of the 
Common Law. | 
Again, : the right of Free-hold and 
all. — and Wren meme reall 
and perſonal}, _— Ing withi Land 
are left to be decided by the poſitive 
Law ofthe Land; but the Goverament 
and wr, 1 T rafhque, Trade, and 
Commerce, both within the Land and . 


without, doth reſtin the' Crown as a 
principall. Prerogative, wherein, the 
King is like to Primmn mobile, which car. 
rieth about all the inferiour Spheres in 


his ſaperiour Courſe, and yet doth ſuf- 


Fer all the Planets underneath him to 


finiſh all their divers ' and particular 


courſes; or rather he doth. imitate the 


Divine Majeſty,” which in the Govern- | 
ment of the world doth ſuffer things for 
the moſt partto pafſe. according to the 
orderand courſe of Nature, yet many 


times.'- doth 'ſhew his extraordinary 


4 


wer in working of miracles aboye 
ture. ing 


And truly ; as the King doth fuffer 


her 
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in generall. 
her courſe on the one (ide, ſo doth the 
fame Law yeeld, ſubmit, and give way 
to the Kings Prerogative over the 0- 


ther; and therefore in the s Her. 7. fol. ,_-, 
23. there isa rule, T hat every Cuſtome 23. 


is void in Law que exaltat in prerogatioum 
Regis, which is an argument, that the 
Kings Prerogative 1s more ancieat than 
the cuſtomary Law of the Realm; be- 
fides,the power of the KingsPrerogative 
above the Common Law doth appear in 
this, That whereas all privileges do 
flow, and are derived from the Kings 
Prerogative, and every privilege in one 
point or other privat communes legem,yet 


theCommon Law doth admit gnd al- 


low of privileges granted by vgrtue of 


the King Prerogative. 
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CHAP. VII. 


Of the Kingt Prerogative in the ordering 
and governing of all Trade and Traffique 
in Corporations, Markets, and Fairs with- 
in the Land, and the Common Law doth 

' acknowledge this Prevogative, and ſubmit 
it ſelf there unto. 


"Irſt, it is manifeſt that all Corpora- 
tions of Citics and Boroughes with- 
intheLand, were chiefly inſtituted for 
Tradeland Commerce, and not by the 
ruleof on Law; no fuch Corpo- 
ration can be made but by the Kings 
Charter ;, for though there have been 
ſome Corporations which have been 
time out of mind, yet the Law preſumes 
that the ſame at firſt had theirbegin- 
nings by the Grant of the King ; befides, | 
we find in divers ancient Charters made 
unto thoſe Corporations,a power grant- 
ed unto the King to take de onmibas re- 
bus venalibus within their Liberties, cer- | 
tain fums of Money, viz. delibra piperis, 
ſomuch, de libra zinzibers, ſo much, de 


quolibet 
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quolibet panno, ec. for murage, or to- 
wards the reparation of their Walls, 
which 1s nothing elſe but an Impoſition 
laid by the Kings Charter to maintain 
thoſe Cities & Boroughs wherein Trade 
and:Traftique is maintained ; wee find 
ſuch a Charter granted to Nottingham, 3 


Faw. 1. pat. m. 21. in Arch. turris L ondon. 3 £dw.« 


Thelike is granted to Cloneniell, and to rug 


ſome other Towns in Irelaxd. F. N. 170. ;; 
B, Wefinda Patent granted toa Bur- 
rough in England, to take for five years a 
certain ſum of Money of every Paſlen- 
er, toward the.. paving of the ſame 
own. | 
Agaip, no Fair or Market may bee 
bolden within the Realm, neither can 
a multitude of Subjeds aſſemble them- 
ſc]ves together to that end, without a 
ſpeciall Warrantor Grant of the King 5 
and when a Subje& hath a Grant of a 
Fair, he hath a Court of Py-powderin- 
cident thereunto, wherein the proceeds 
ing in Summary & de plano from hour to 
hour, as in the Court of Merchants 5 
And on _ — on all _ _ 
Markets, ally touchi cights 
and Meaſures,the - ber mores Porte was 
firſt eſtabliſhed by the 4 Ordinance, 
2 ta 


_ Of ordering Treffick within Land. 25 ""M 
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Of ordering Traffick within Land. - 
to whom the eſtabliſhing of the Stan- 
dard Monies, which is menſure publica 
omni rerum commutabilium,1s alſo reſer- 
ved as a ſpeciall Commaditie. | 
- Beſides, 1n every Fair and Market 


where things are bought by retail, for 


the neceſſary uſe of the Buyer, and' not 


to ſell the ſame again as Merchandizes in 


another Market,for that is regrating and 
unlawfull, by the rule of the Common 
Law, There 1s a Toll taken, which 1s 
nothing elſe but an Impoſition laid up- 
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on the Buyer, and that: that Toll was 


originally impoſed by the-Kings Prero- 
gative, it is manifeſt iwthis,that the an- 


cient Tenants of the Crown, namely the | 


Tenants in ancient Demeaſne, are diſ- 
charged of Toll in all Markets and Fairs; 
and that the King by Charter hath diſ- 
charged divers other perſons of Toll, as 
appearethin the Regiſter of Writs,” and 
Fitz. Na. Brevinm, where we find divers 


Writs efſerd: quiet de 'Theolneo, But ' 


this diſcharge of Toll is onely for things | 


bought for:neceſ{ary uſe of the” Buyer, 
and-:ftor Metchandizes, for the Tenants 
in ancient ;Demeaſne are diſchargedot 
Toll, for ſuchthings only as are for their 


proviſionsot manurahce of theirlands, | 
LIST bhw4s » : - ' Sx ::a0d 
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of ordering Traffique within Land. _ 


and in the Writ which diſchargeth the 
goods of Ecclefiaſticall perſons of this 
Toll,there is-this clauſe, Juwmodo nor fas 

TH ciat Merchandizas de iisdem, as is before 

T declared. | 

Th Laſtly,-the Kings Prerogative in the - 
Ordering and Government of Trade 
within the Realm, doth appearin that 
notable Charter granted to the Abbot 

of Weſtminſter, recited in the Regiſter of , egifttr 
Writs, fol. 107, wherein the King doth of wris, 
prarit to the Abbot and his Succeffors, to fol.107- 
holda Fair at Weſtminfer for thirty two 
Edayes together, with a prohibition that 

no man ſhould buy or ſell within ſeven 

miles of that Fair, during that time. 
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CHAP. IX. 
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That the King hath anotherÞrerogative in the 
Government in the Trade of Merchandi- 
Zes croſſing the Seas, differening from the 
Prerogative which he wſeth and ardereth 
in Trade and Tra in Markets and 
Fairs within the L and, and of the differ- 

_ ence between Cuſtome and Toll by the rules 
of the Common Law." 


| aching MErchandizes croffing 
the Seas outward and inward, t 

ſame are of another quality,and theLa 
hath another conſideration thereof,than 
it hath of ſuch things as are bought and 
ſold in Fairs and Markets within the 
Land, as is before expreſled ; and there- 
fore the duties payable _ the expor- 


erchandizes. 


have another name, being called Cu- 
ſtomes, and not Toll, and are alſfo paid 
hh in another nfanner, for Cuſtomes muſt 


meToll. je paid before the Merchandizes be diſ- 
charged and _— to Land; whereas 
toll is not paiable but 


for goods brought 
1at G 


Ye 
4 
be 
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Difference between Cuſtome and Toll. 
ipto the Fair or Market. 

Again, Cuſtome mult be paid whether _ 
the Merchandizes be ſold or not, but: 
Toll 1s not due but for goods bought 
and ſold in the Marker. FOTED! 
_ Agaio, Cuſtom is ahwayes paid by the 
Merchant, who ſeller dr: invanderk 
to ſell his Merchandizes in groſle; but 
Tollis ever paid by the party who buy- 
eth ſome Commodity for his proper uſe 
and proviſion by rera1l. 

Laſtly, if Cuſtomes be not -_ or 
agreed for before the Merchandizes be 

charged and brought to Land, the 
Mexchandizes are ipſe fa&o forfeited, and 
may preſently be ſeized ro the uſe of the 
King but if Toll benot paid,the thing 
ſold is not forfeited, only it may be di- 
{trained and detained till the Toll bee 
paid; or an Action upon the Caſe may 
be brought for the Toll. . Theſe differ- 


ences betwcen Cuſtome and Toll doap- 
| parently prove that Merchandizes for 


which Cuſtomes are paid, do differ from 
other goods ſold in the Markets and 
Fairs, for which Toll is takeo, and that 
the Trade of Merchandizes croſſing 
the Seas, and the Trade that is uſed in 


Markets ang Fairs, an ordered by diffe- 


4 ren. 


5% - ; Difference between Cuſtome ant Toll. 


” 


rent Prerogatives 3: and asthe Tolls of 


- feverall kinds which: are taken'in Mar- 


kets, Fairs, and 'T owns Corporate, were 
firſt impoſed by vertue of that Preroga+ 
tive, whereby the [King ordereth - all 
Trade within the Land; fo'by yertue of 
that other: Prerogative whereby - the 
King governeth the Trade of Merchan- 
dizes croſſing the Seas, the Crown''of 
England, ever fince the firſt inſtitution of 
the Monarchy, hath from-time to time 
Taiſed and Teceived out of Merchantdi- 
zes,Cuſtomes,and Impoſitionsof divers ' 
Nature and Natures, according tothe 
diverſities of Merchandizes ' exported 
and imported, and the divers occafions 
and neceſlities of the comercion. 


PR. 
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Of the ancient duty called C_ payable 
for our principall Commodities exported, 

and that it was originally an Impoſiti- 

on. * 46 i 


HE ancient duties payable for 
| Merchandizes, were but of two 


kinds, and known by two names, Cu- 


ſtomes and Prizes ; Cuſtomes were paid 
for Homebred and Native Commodities - 
exported, and Prizes were taken out of 
Forreign Commodities imported. 

The Native Comodities out of which 
Cuſtomewas paid, were Wooll, Wooll- 
fells,and Leather, and this Cuſtome did 
confiſt of rertain rates'or ſums of Mony, 
impoſed by the King upon thoſe Mer- 
chandizes exported, which rates were 
raiſed and reduced higher or lower, from 


' time to time, as occaſion did ariſe; for 


although in'the time of King Faw. 1, the 
Cuſtomes payable for thoſe Commodi- 
ties were reduced to this certainty, Viz. 
toa demi mark for every Sack of Wool!, 


- *$@ Differencebeiween Cuſtome anil Toll. 
rent Prerogatives 3: andasthe Tolls of 
feverall kinds which-are taken'in Mar- 
kets, Fairs, and Towns Corporate, were 
firſt impoſed by vertue of that Preroga+ 
tive, whereby the [King/ordereth - all 
Trade within the Land; ſo by yertie of 
that other: Prerogative whereby- the 
King governeth the Trade of Merchan- | 
dizes croſſing the Seas, the Crown''of 
England, ever fince the firſt inſtitution of 
the Monarchy, hath from: time to time 
Taiſed andTeceivedout of Merchandi- 
zes,Cuſtomes,and Impoſitions;of divers 
Nature and Natures, according to the 
diverſities of Merchandizes ' exported 
and imported, and the divers occafions 
and neceſlities of the comercion. *.* / 
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Of the ancient duty called —_ payable 
for our principall Commodities exported, 
and that 'it was originally an Impoſiti- 
vneY He 


HE ancient duties payable for 
Merchandizes, were but of two 


kinds, and known by two names, Ca- 


ſtomes and Prizes ; Cuſtomes were paid 
for Homebred and Native Commodities . 
exported, and Prizes were taken out of 
Forreign Cotnmodities imported. 

The Native Comodities out of which 
Cuſtome was paid, were Wooll, Wooll- 
fells,and Leather, and this Cuſtome did 
confiſt of rertain rates'or ſums of Mony, 
impoſed by the King upon thoſe Mer- 
chandizes exported, which rates were 
raiſed and reduced higher or lower,from 


time to time, as occaſion did ariſe; for 


although inthe time of King Fab. 1, the 
Cuſtomes payable for thoſe Commodi- 
ties were reduced to this certainty, Viz. 
to a demi mark for every Sack of Wooll, 


Strabo. 


Cuſtom originally an Impoſition. 
a demi mark for e three hundred 
Wooll-fells, and a mark for every laſtof 
Leather, which we call now the great | 
and ancient Cuſtome,ab initio nor fuit ſic, 
theſe were not the rates frum the _ 
niog.for not long before that time there 
was a greaterand more ancieat Cuſtome 
paid for the exportation of thoſe Com- 
modities, Britanni(faith Strabo) veFiga- 
lia tollebant gravia earnw rerum quas brevi 
trajedn in Galliam importabant ; this was 
Magna Cuftoma in the time of the Brit avs 5 
and though the certain rates thereof 
doth not appear, yet becauſe the ſame 
WEre gravid vel; 4 in thoſe dayes, we 
may eaſily beleeve that Cuſtome to have 
been greater than the demi mark for a 
Sack of Wooll. 

Again , the Statute of Magna Charts, 
which was as ancient as King Jobr,ſpeak- 
eth of ancient Cuſtoms payable for Mer- 
chandizes, and the Book '6f 29 Fdw. 3. 
maketh mention of ancient Cuſtomes 
granted to King Jobn, in the Town of 
Southampton, ' which doubtleſle- were 0» 
ther Cuſtomes than that ' of ' the demi 
mark, &c. for that in the Record of the 
Tower, 3 Edw.1.Rot.fin.24.6 Rot.Patent 


of the lame year, 1, 9, the demi mark 


which 


ed 
of j __ LettersPatents, is called Neve Cuſinma, 


ati 


| greatandancient Cuftome to that pro- x*, a 


- Cuſtome originally an Impoſition. 43 
which was firſt eſtabliſhed by the Kings : 
and this was a diminution of rhe anci- 
ent Cuſtome, ſaith the Book of 30 8. 8.,z ys. 
Dyer 43. Dyer 43+ 
. Again, when the ſame King Edw. 1. 

had by his Writ onely, withour AR of 
Patliament, eſtabliſhed the Cuſtome of 

the deminiark, &c, in trelend, in all the 
Cuſtomers Account?, which are found in 

the Pipe-Rolls, in the time of Edw. 1. Edw.1. 
Edw. 2. Pdw. 3.' inthatRealm, it is alſo -— py 
called Nova Cuflurre, which importeth as * Wa 
much asa new Impoſition, for Impoli- 

tion is'a new name, and hath been of 
uſebut of late yea 


reducement made by King Ev.1.of the P* 
portion which was then thought rea- 
fonable (as after upon fundry Petitions 
of the Commons, was allowed by the 
oe rnY, itobtained in tratt - 
of time, the name of the great and an- 
"ID cient 
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44 ___ »» Cuſtome originally an Imepoſution. | ' ., 
cient Cuſtome; this Cuſtome. of demi 
rk was not granted to the King by 
Parliament, but reduced to that rate by 
the King, by the prayer of the Comons, 
""aSis expreſſed in the Record of 3 Edw. 1. 
fin. memb. 24. for albeit the Charter for 
confirmation of Magna Charta, made in 
25 Edw. 1. doth recite, That-the demi 
mark wasgranted by the Cominaltie,yet 
is there no At of P;printedorrecorded, 
wherein that grant of the Cominaltie 
doth appear, neither can it.ſtand with 
the rule of reaſon, that the demi mark 
being a diminution of the- ancient Cu- 
ſtome ſhould proceed from the grant of 
the Cominalty to the King, forthe King 
would never have accepted, of ſuch a 
nt as did diminiſh his Revenue, nei- 

ther had it been, thank-worthy, or ac- 
ceptable, and therefore the King having 

a Negative voice, would never have gi- 
ven his. aſſent. to ſuch a grant in Parlia- 
ment ; but it is to be preſumed that this 
diminution of the ancient Cuſtome was 
made in Parliament, and not by Parlia- 
ment, and that by prayer of the Com- 

| mons, as the Record of 3 Edw. 1. Rot. 
| ng ' fin.memb.24.teſtifieth,the King was then 
 memb.24. WEL pleaſed for that time to draw mou 
the 


| 


- 
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Cuſtomes originally anImpoſition. 
the ancient Cuſtome to that rate,and the 
people did willingly yeeld and confent 
to the payment thereof; and thisI take 
to be the true interpretation of the 


Charter or Statute made in 25 Edw. x. Stare 
And therefore becauſe we find no At of 5 =* 


Parliament whereby the people did ori- 
inally grant the great and ancient Cu- 
omesto the King, and becauſe we find 

it was uncertain and ſubje& to diminu- 

tion and alteration, we may conclude, 
that it was but an impoſition laid by the 

King from time to time by vertue of-his 

Prerogative, without any grant from the 

Cominalty of the Realm who can make 

no grant but by Att of Parliament ; &jn 

truth it were abſurd to afhrme, that the 

great and ancient Cuſtome impoſed u 

on Native commodities of the Kingdom 

was firſt granted by At of Parliament ; 
ſince 1t cannot be imagined that ever 
thoſe commodities did palle ont of the 

Kingdom, without Cuſtome, being equal 

in time with the firſt Scepterz and fince 
the Scepter was eſtabliſhed many hun- 
dred years before the peopfe were called 
to bein 'Parhament 3'befides, the very 
name 'of- Cuiftome dotlynote and argue 
that it beg beforeany Act of Parlia- 
Ava rn 49 Et 111 7 OOTY iy 2£ ment 


-, 


46 Cuſtomes originally anInepoſution. 
ment was made, for that it fignifieth a 
duty payable or accultomableto be paid 
timeout of mind, which in ms vv 
of Law, is before any Record; where- 
fore the rules in the Lord Dyers Book are 
good Law, viz, The King hathan Eſtate 
of Inheritance in the Cuſtome payable 
for Merchandizes, as being a Prero- 
gative annexed to his Crown. And a- 
208.8, gain, 30 Her. 8, 43: Cuſtome is an Inheri- 
43- tanceiathe King by the Common Law, 

, and not given by any Statute. 


Dyer 29+ 


CHAP. XI. 


Of the anciext duties called Prizes, taken out 
of Forreigs goods imported, except Wines, 
and the petty-Cuſtemes of three pence of 
the pownd were accepted by King Edw. 1. 
in lieu of Prizes, 


F Or the Forrgign commodities which 
- are brought into Exgland, our Kings 
in ancient times did not take any Rates, 
or Cuſtomes,or Sums of Money, but took 
ſuch part of the ſeverall commodities in 
ſpecie,as they thought fit for their pro- 
per 
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Ancient duties called Prizes. * "47 
uſe, paying for that they took a 
Lin as [ln elves did likewiſe think 

and — ox was called _ 
K ces this Prerogative is prove 
op lam of the Imperiall Law,Re ore 
recognoſcexs ſuperiorem poteſte India in pro- 
pris caxſa, Le pert by the rule which is 
given 31 F:þv. 3, 60. where the Biſhop of 31 xa 3. 
Norwich having forfeited to the King 5 
thirry Talents of Beaſants of Gold, be- 
cauſe the quantity and value thereof 
was uncertain, it was adjudged that the 
Kings Houſe ſhould ſet down of what 

tity and yalue every Talent ſhould 

be, and that the ſame ſhould be paid ac- 
cordingly; and by the fame Prerogative, 
whenſoever any Subject is to pay a Fine 
or Ranſome unto the King for a con-+ 
_— 'The King himfelf doth limit 
and fet the Fine or Ranſome at his own 
will or pleaſure. 

The Farire commodities thus ta« 
ken by the King in Spair, at his own 
price, were called Prizes, but becauſe 
theſe prizes were many times grievances 
to the Merchants, and brought little or 
nothing to the Kings Coffers, That pru- 
dent Prince Edw.1.by that famous Char- 
ter called Charts Xercatorie, made in the 
31 


43 Arcient Yuties called Prizes © 

. 31 year of his xeign, did. remit unto all 
didgrant quod de :cetero ſuper mercimonia 
Merchandio vel bona ipſorum per ipſunt 
Regen vel Miniſtros ſuos nullos nulla appreti- 
atio vel eſtinatio apponeretur, &. quod nulla 
priſa vel arreſtatio.ratione priſe inde fleret, 
&c. and the Charter doth turther recite, 
That for the remiſſion of theſe prizes the 
Merchants Strangers did grant unto the 
King three pence.upon the pound, now 
- called the petty=cuſtome, out.of all For- 
reign Merchandizes imported, except 
Wines; __ our Natve 7 agar 

tics EXpor they would. or ever 
Sack. of Wooll _— pence, = for vas. 
three hundrea Wooll-fells fix ſhillings 
and four pence;and for every laſt of Lea- 
ther ;a'demi mark, over and above the 
dutics payable by Denizens for the ſame 
commoditiesz which grantbeing made 
by the Merchants of every Nation, not 
being incorporated ,and made a body 


politick, is in reſpe&t of them of no force 
ofthe rule of the common Law,until the 
Kings charter made it goodand maintai- 
ned.it,. untill it was confirmed by Parlt- 

,, ament 27 Edw, 3. which, was-fifty years 
after the date of the Charter,upon the 
matter 


8 


Mexchgat. Strangers their prizes, and 
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” Ancient duties called Prizes. * 


matter theſe duties payable by Mer- 

chant Strangers, were onely Impoſitions 

raiſed and eſtabliſhed by the Kings char- 

ter, which Charter being made in Frg- 

land, was afterwards eſtabliſhed, exem- 

plified under the Great Seal of Ergland, 
and tranſmitted into Ireland, with a ſpe- 

cial Writ directed to the Officers of the 

Cuſtomes there, to levy three pence of 
the pound, and other duties mentioned 
in that Charter, asappearcth in the Red 
Book of the Exchequer, there; by ver- 

tue of which Writ onely, without At of 
parliament,the three pence ofthe poind 
and other dutics were levied and paid to 
the Crown in Irelaxd.:: 


ry 
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Prizage 


and Bit- 
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CHAP. XII 


Of the ancient Cuſtomes payable for Wine 
rs Priza Kar Reign ane 

He moſt ancient Cuſtome paya: 

| ble for Wines is Prizage, which is 
notany fum of Money, but two Tunns 
of Wine in ſpecie, out of every Ship 
freighted with-twenty Tun,-'the oneto ſj, 
be taken before the Maſt, andthe other 


 behihd the Maſt 'of the Shipz and the 
price which the King himſelf did limitY,. 


to pay, was twenty ſhillings onely, for 
every Tun, as appeareth by anancient 
Record of 52 Her. 3. whereby we may 
conjecture, what eafic rates theKing gave 
for the prizes of other Merchandizes. 
This Cuſtome of Prizage was meerly an | 
Impoſition, for it could not be granted 
by the Merchants of Forreign Nations, 
being no body politique, as 1s before de- 
clared ; neither is there any AR of Par- 
liament wherby our own Merchants did 

ever grant it unto the Crown, 
This duty of. Prizage was remitted 
unto 


« \ 3 


4 Of Prizage and Butlerage: 
unto the Stranger, by the Charter of 31 
Edw. 1. before mentioned, and in lieu 
thereof, - vertue of the ſame Charter, 
the King before mentioned receiveth 
two ſhiilings for every Tun of Wine 
brought in by Strangers, whichwe now 
call Zatlerage 3 but Prizage is paid in 
Specie by all our own Merchants at this 
ay, the Citizens-of London only excep- 
ted, who having remiſſto of Prizage by a 
ſpecial charge, were charged with a new 
mpoſition called Gawge, viz. de quolibet 
dolio 1d. de vinis venientibus Londen; which 
was accounted Forreign, 1/1gno Ret. Ar. 
1 Edw.1; inthe Oftce ot the Pipeat We/#- 
minſter; the laſt of theſe Impoſitions, 
hich by the continuance Fave gotten 
the name of Cuſtome, was laid and im- 
poſed three hundred- years fince;-and 
have ever {mce been approved, and are 
now maintained 'by'+the Common Law 
of England; as the lawfull and ancient 
Inheritance of the Crown. (35be107 
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CHAP. XIII. 
Of the ancient officers which our Kings have 
created by vertue of their Prerogatives, to 
ſearch and over-(ee all ſorts of Merchan- 
dizes, and to cole the duties payable forf - 
th: ſ ame, : 


4 ts Yes ws oe o$ ps =» 


* A: $ our ancient Kings by vertue of 

\X their Prerogative without Parli: 

ment, havelaid the Cuſtomes or Impc 
ſitions before exprefſed, upon all ſort 

of Merchandizes exporggd and impor 

ed; ſo by the fame Prerogative have 

they ordained ſeverall forts of Office 

to ſearch and over-ſee thoſe Merchan 
dizes on which they had laid thoſe In 

' Gauger. poſitions, namely'ithe Gazger of Wine 
a high Officer, 1s as ancient as the Im 
poſition of the Gaxge it ſelf before mer 

Alneger. tioned 3 the Alneger of the cloths whici 
is more ancient than any At of Parli 

-/ meat that makes mention of the cloth 
14 £4.z, for there is a Record of 14 Edw. 2. 
 Archivis turris which ſpeaketh of tl 
Alneger, the Packer of Woolls, the Ga 
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bellor of ſpices beſides, the Officer of ._ ,_ 
the Cuſtomes, viz. the Cuſtomer Com- mer. 
troller and Searcher; all which Officers m_ 
| have ever taken Fees of Merthants,both $6,cch-c 

Denizensand Aliens, not by grant of the 
Merchants or Ac of Parliament, but by 
vertue of their ſeverall Patents granted 
from the King. | 
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CHAP. XIV. 


Of other 1n#poſttions, beſides the ancient Cu- 
ftomes before mentioned, laid upon Mer- 
chandizes, by ſeverall K ings and 9ueens 
ſoncce the Congueſt 5 ſome of which Impoſs- 
tions bave been diſcoutinued or remitted, 
and ſome of them are continued and paid 
at this day; and firſt of the Impoſition ſet 
by King Edw. 1. over and befides the Cu- 
ſtomes ſpoken of before. 


T appeareth in the Record of the Ex- 
_ of England, That in 16 Edw. 1. 
an Impoſition of four ſhillings was laid 
upon every Tun of Wine brought into 
England,from certain Towns in Gaſcogine 
and Fpaiz, and at this Mp4 anſwered and 

3 ac 
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' 'of the Impoſition 
compted for duty,. for the ſpace of ten 
years, untill the 26 Fdw.r. when-it was 
remitted but during the Kings pleaſure 
only; it appeareth likewiſe 25 Edw.1.by 
the Charter of the' confirmation then 
made of the Great Charter, that King 
Fdw. rt. had for divers years before, ſet 
and laid an Impoſition of fourty ſhillings 
upon every Sack of Wooll exported, 
which ad inſtantiam Communitatis he was 
pleaſed to remit 3 which remittall was of 
meer Grace, upon the Petition of the 
Commons, after that Impoſition had 
been laid many years beforez' and it is 
to be noted, that this Impoſition of 
fourty ſhillings upon a Sack of Wooll, 
was taken and levied above” rwenty 
years together, after the new Impoſition 
of the demi mark upon a Sack of Wooll, 
which was ſet and eſtabliſhed; for that 
begun in 3. Edw.t. and this Impoſition of 
fourty ſhillings continued till 25 Edw.1. 
which isa ſtrong argument that the firſt 
eftabliſhment of the demi mark, was not 
by a binding Ad of Parliament, with a 
Negative voice, that no other duties 
ſhould be taken for thoſe Merchandizes, 
as was ſurmized,' but was only a mitiga- 
tion or reducement of a greater hg 

CHE + vb pai 
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JerhyEdwardthe firſt. 

id before, : which was done of meer 
Grace, upon.{ome reaſon of State at that 
time, 
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_CHAP. ' XV. 


Of the Impoſetion ſet and taken by King Fd 
git uronſe wh an 

| Qmonm the ſecond, in the be- 

ginningof his Reign, did as well 
take che ancient as the new Cuſtome up- 
on Wooll,..Wooll-fells, and Leather, 
which ancient Cuſtom muſt needs be in- 
tended-an. ancient Impolition over and 
befides the, demi mark, which was then 
called the new Cuſtome, and this, ap- 


peareth by a Record in the Tower, 3 Fd. ; £4. 2, 


2. Clanſ,,memb.16. where the King direct- 
eth his Writ, col/eForibas ſuis tam antique 
quam nave cuſtome lanarum pellium & cor- 
riorum,and requireth them to pay certain 
Debts of his Fathers, King Edward 1. out 
of their old and new: Cultomes, and a 
hundred thouſand pound pro dammis oc- 


caſione retardationis ſolutions debitis,, &'c. 


and howbeit afterwards; he being a weak 
E 4 Prince 


56 Impoſitiont ſet by Edward the ſecond. 
Prince and miſguided by ill Counſell, 
and over-ruled by his unruly Barons, was 
driven firſt to ſuſpend the payments of 
his Cuſtomes of three pence the pound, 
and other duties contained” in Charts 
Mercatorie,during pleaſure only,as appea- 
reth by his Writs of Swperſedees, directed 
to the Colleftors of his Cuſtomes, 3 E.2, 
Clauſ, memb. 16. and after that by an Or. 
dinance made 5 Faw. 2. utterly to repeal 
that Charter, and toabloiſh all other Im- 
poſitions raiſed or levied fince 'the coro» 
nation of his Father,F4. 1. except the cu- 

 ftomes of the demi mark ; notwithſtan* 
ding after that, again Ammo 11.- of his 
Reign, when he wanted Money for his 
Expedition into Scotlard, exquirentes vial 

E2- (ith hein his Writ to the colletors of 
ju. oo "t his cuſtomes at Loder, Rot. fin. memb, 12. 
Collet- in Archivs thrris, quibus poſſemns pecuniam 
rorsof 1's hahere commodins E* decentins, tandem de 
Gatos onſslio & 4dviſamento quorundam mercato= 
| rum inveniemss ſubſcriptunt, which was, 
that be ſhould receive by way of loan 
forſooth (which never 'was Tepaid) a 
greater increaſe of cuſtom upon all mer- 
chandizes imported and exported, for 

it is expreſſed in the VVrit, that preter 
#ncrementun de lanjs coriis © pellibus lanu- 

+, P #*% 5 *g &. | . « p tis, 


Impeſetion: ſed by Edward the ſecond. 


tis, which was a third part more than the 
demi -mark, viz. twenty ſhillings for 


every Noblezthe King was to receive for 
every coloured cloth worth-three pound 


ſterling, a Noble; for every other cloath 


worth fourty ſhillings, four ſhillings; for 
every peece of Scarlet,a Mark ; for every 
Tun of V Vine, fiveſhillings:; for all For- 
reign commodities called Averdepos, 


twoſbillings the pound ; all which ſums or; of his 
of Mony he commandeth the Collectors Cuftoms. 


ofhis cuſtomes to colle& to his uſe upon 
their Merchandizes 3 which levy or col- 
le&ion, though it bear the name of a 
loan, being not nrade by authority of 
Parliament, nor with the conſent of the. 
whole cominalty, but taken up * the 

Kings V Vrit onely, was nothing elſe but 

an Impoſition laid upon Merchandizes 
by the Kings Prerogative. 


CC 


CHAP. XVI. 


Of the Impoſitions laid and levied upon 
— by King Edward 3. 


K Ing Edward the third reigned a full 
Jubilee of years, for he dyed inthe 
OM fiftieth 


33 +.) .1 Of Impeſttions\ levied," 
fiftiethyear of his reign z and during all 
this rpg there lay upon him a cont1- 
nuall charge for the: continuance of his 
['VVars, ſo was he continually ſupplied 
with his cuſtoms and Impoſitions which 
he had:laid upon Merchandizes, whereof 
-he was ſo great a huſband,&: by reaſon of 
his good huſbandryfpent ſuch huge ſums 
| of Money, as there went areport-in thoſe 
Raimun- dayes, that Raimundas Lullize the famous 
5 Ls- Alchimiſt, did make that Elixer for him, 
whereas -his improvingot thoſe duties 
which were paid for Merchandizes, was 
the traePhiloſophersStone, which did 
enrich -him,and' enable him to ſpend ſo 

many Millions in his V Vars in Frazxce, 

In the firſt year of hisreign, by his wit 
only,withourt Act of Parliament, he gave 
new life to. Charta Mercatoria, made by 
Faw. 1.and repealed:by Faw: 2./ or rather 
openly Barons, for the words of the 
Writ are, That the cuſtomes and duties 
Payable by the Charter,pre texts ordinati- 
onum per quoſdam magnates in regxo noſtro 

faGos, ad _ aliquod cefſarunt, & jan 

adnullatis diGzs ordinationibus colligi debent 

' £11. CO levari, ſicut tempore diGi Avi noſtri, &c. 

Rot. fin. 1 Edw. 1; At. fin. memb.39. in Archivis 
mm. JO. furris, | 


Archivis | = 
* Turris, Afterwards 


by Edward: +he third. 

- Afterwards the Recordsof this Kings 
time doplentifully:declare, 'That he by 
vertue of his Prerogative, without Ad of 
Parliament, laid many great Impoſitions, 
and raiſed extraordinary profit upon 
Merchand1zes, thoughnot alwayes after 
one manner, yet all the means he uſed 


may be reduced unto three kinds. 


metimes hedid impoſe certain rates 
or ſums of Money upon Merchandizes, 
as fourty ſhillings upon a Sack of Wooll, 
with a' ratable proportion upon other 
commodities, for levying whereof hee 
only ſent out his Writs to the Colledtors 
of his Cuftomes in every Port; and this 
kind of Impoſition being of the nature 
of the I mpoſitionsnow 1n queſtion, was 
more uſuall and frequent than any other 
in this Kings reign, as appeareth by ſun- 
dry Records in the: Exchequer, and in , 


the Tower of Londox, 17 EF. 3.Rot. 308. in cords. 
Sccio Anglie.21 E.3.Rot. Parliament. numb, x ow 
1.in Arch. tarris, 24, E. 3. Rot.12. $ccio An® jn 5,5. 


elie.25 E.3. Rot. Parliament.11,22. in Arch, Anglie, 


turris. 27 E. 3. Rot. 7, in $ccio Anglie. 30 E. Oc: 
3.Kot.10. Sccio Anglie. 38 E. 3. Rot. Par 
liament. mmb. 26. in Arch. turris. 40 E.3. 
Rot. 7. Sccio Anelie. 50 E.3. Rot. Parlia- 
ment. numb. 163.in Arch.turris, A 
t 


66 Impoſctions ſet by Edward the third. 
At other times he ſent out Commiſh.- 
ons to take up great quantities of Wooll 
and other commodities, at a low price, 
ſet by himſelf, and tranſported the ſame 
beyond the Seas, where he made the beſt 
profit thereof, for payment of the wages 
of his Army there, as appeareth by a ſpe- 
oo ciall Record in the Tower, 12 E. 3. Zot. 
marie. Almanie pars 1.numb. 3.in dorſo. Theſe ta- 
1-:1. king prizes of Engliſh Merchandizes, 
nn93- are thefirſt I find in-any Record ( for 
the Kings proviſion of Houſhold, is of 
another nature. )But the King took theſe 
Woolls in point of Prerogative, as his 
Predeceſſors were wont to take prizes of 
all Forein commodities, untill King E. r. 
did remit all prizes to Merchant Stran- 
gers,by Charta Alercatoria,as is before ex- 
preſied; and alſo ſuch of Engliſh Mer- 
chants as would-pay the cuſtomes reſtrai- 
ned by that Charter, were offered the 
21 Ed.z. like immunition from prizes,31Ed. 3. Rot. 
Rot. Parl. Parliament, nmmb, 24, But our Engliſh 
mnw.:4- Merchants refuſed the benefit of that 
Charter, and therefore the King it ſeem- 
eth wasat liberty to take prizes of them 

as well as Strangers. 

The King did many times ſhut up all 
the Ports, and ſtopall Trade, and then 
| 7 granted 
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ted licences to all particular perſons 
to tranſport Wool and other commodi- 
ties, for which licences he took fourty 
| thillings, ſometimes fifry ſhillings for a 
Sack.of Wool, and the like rate for other 
Merchandizes, and this is manifeſt by 
theſe Records, 13 E4. 3. Rot. 2. in Sccio 
Azglie, 14. Edw.3.Kot.Parliament.in Arch. 
Terris, X 

Thus did this warlike and politique 
Prince, King Faw, 3. by his Faega__e, 
without Act of Parliament, lay tundry 
Impoſitions and charges upon all ſorts of 
Merchandizes; and although upon Peti- 
tion of his Subje&Qs in Parhament, when 
they granted him other Aids and Subft- 
dies of greater value than theſe his Im. 
itions, he did many times remit and 


Ji 


13 Ed.r. - 
14 Ed.3. 


releaſe thoſe Impoſitions, yet did he | 


oftentimes renew the ſame, or impoſe the 
like again, when the Aide or Subſidy 
granted in recompence was ſpeut,as ſhall 
be ſhew'd more particularly when I com 
to anſwer the Objetions which have 
jonenr- 75 Ig Majeſties rightfull pre- 
' rogative, in laying Impofitions upon 
Merchandizes. . : 


CHAP. 
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merce - And therefore thoſe Princes 
434 3 i _— 


CHAP. XVII. 


Of the' Profits raiſed wnto the Crown ont of 
Merchandizes during the reigns of ſeve- 
ral Kings who ſucceeded K.Edw.3. untill 
the reign of Queen Mary. 


Rueit is, thatduring the reign of 
-thefe Princes, we finde rio1tmpo- 
fitions dire@ly ſet upon Merehandizes 
by their abſolute power or preroggtive 3 


but'they-did not forbear'to lay Impolt- 


rions directly, for that they wantgd right 
ſo todoe;' or becauſe” they doubted of 
thei Tight'in that behalf; for they well 
knewthey had thefame right; theſame 
prerogative, arid abſolute power'that 
their Predeceffors:: had '; but: becauſe 
they found other means to make other 
profit' upon tranſporting of 'Merchan- 
dizes ;\ and'thatinariother manner; and 
in ſo high meaſuts; #5the tradeof Mer- 
chandizes'in thoſe:dajes could” Hardly 
bear any greater cKitge, without dan- 
gerof overthrowing all Trade and Co- 


did 
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did in their wiſdommes forbear to lay any 
further: Impoſitions'/by their. Preroga« 
tives:: For theſe Kings who reigned is | 
| King Fdw. 3. who.conquered Cabs in 
France”, and before Queen Mary loſt Cal- 
lit, had two principal waies and meanes 
' toraiſe extraordinary profits upon Mer- 
chandgizes,  but--proceeding from one 
cauſe 5 namely; - from eſtabliſhing the 
Staple at Ca/x; for King #dw. 3. ſome 
fewyeares before his death, did by his 
Prerogative'in'point of Governmeat, 
without At of Parliament, erect a Sta- 
pleat his Town of Cas ,:and did or- | 
dain,, and conimand ,' that all the Mer+ _ = 
chandizes exported out of England, | 
Wales,jand'Ireland, by any Merchant De- | 
nifors, -or Alien, ſhould preſently be | 
carried wthe Staple at Cas, and tono 
other place beyond. the Seas. -'Thns Sta» 
ple-at iCal was: firſt ſetled and. fixed . 
there: by an Ordjnance whicththe Ki 
made by. virtue of; his Prerogative an 
abſolute power:in!the goverament- of 
Trade and Comerce,' without: A& of 
' Parliament * -Andiif this Ordinance fo 
made had been thought unkwful , and 
againſt the .libercyi of the Subject ,- it 
would: never have been approvedand 
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confirmed by the. Judgements of ſo, 
many Parliaments in the times of Rich... 


2. Hen. 4. Hen. 5. and Edw. 4. Neither 
couldthere have been ſuch heavy penal-, 
ties layd by thoſe Parliaments upon the 
tranſgreſfors of thoſe Ordinances: In-, 
ſomuch asin the time of. King Hemry the 
fixth , it was made Felony to Tranſport 
any Merchandizes:toany part beyond 
the Seas butto Caliranely. Now' the 
Staple of. Cabs being thus eſtabliſhed , 
there did-ariſe a double profit, to the 
Crown for tranſporticg | of Merchan- 
dizes over and.above the ancient Cu- 
ſtomes and other Subfidies granted: by 
Parliament. 

Firſt it came topaſs, that the Cuſtoms 
and Subſidies for Merchandizes tranſ- 
prone out of England; 'Walesy and Ire- 

, Which before was fingle, and -payd 

but once, that 'is; upow/the outgate 3 
after the eſtabliſhing: of /the Staple at 
Callse, the duties for the ſame Merchan - 
dizes became double at the leaſt, and 
for the moſt'part treble, and were ever 
payd twice, and forthe moſt part thrice; 
namely, 'once upon the outgate. in the 
Ports of ' England, | Walcs, and Ireland; 
ſecondly; :upoan the ingate at Caliis 3 = 
CAaute 
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Profits raiſed to the Crown. 


main Land there, but the greateſt, part 
was to. be exported again by Sea into 


. 


higher or lower Germaxy, and other the 
North- Eaſt Countries, \and ſome into 
Spair, and Italy, and the lands of the 
Levant, there did ariſe athird payment: 
of Cuſtomes and Subfidies tor'ſo much, 
of their commodities as were exported 
again cutof Callis, by meanes whereof 
the Cuſtomes and Subſidies did amount 
to threeſcore thouſand., or threetcore 


annum, 1n the latter times of King Edw. 


reign of Wer.6.as appears by the Records 
of the Exchequer of England, which 
according to the valuation-of Moneys at 
this day, the ounce of Silver being now 
raiſed from twoſhillings to five ſhilliogs, 
do make two hundred thouſand pound 
ſterling, per a»m»#e, which doth equa], or 
ſurmount a'l-the Cuſtomes, Subſidies , 
and Impofitions received at this day, 
though that plenty of monev, and price 
of all things, -and conſequently the 
expences of the Crown be exceed- 
F 


ivgly 
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becauſe. all the 'commodities,,brought : 
Jinto Callzs could not be venredWato the 


and ten thouſand pounds, ſterling, per _ 


3. and during the reign of Kzcb.2. Hen 3 4: 
4. Hen. 5. and' the beginning of the us. 
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ingly mcreaſed in theſe times. | 
And albeit the breach of Amity be. 
tween the Crown of England and the 
Duke of Bxreandy , who was the Lord of 
the Lower Germany, in the weak and un« 


forcunate time of King Her.6. did cauſe 


aſtop"of Trade between us, and that 
Country into which the greateſt part of 
our Staple wares, efpecially Wooll and 
Cloth were vented , and uttered , 


and was likewiſe the cauſe of. - loſs 


of all our Territories in Fraxce, ex- 
cept Callis, and all the Merchandizes 
thereof,, whereby the Cuſtomes, and o-« 
ther duties payable for Merchandizes 
were in the time of that unhappy Prince 
withdraw, and diminiſhed to a low 
proportion 3 yet afterwards upon the 
Mariage of Margaret, Siſter to King E. 4. 
unto the Lord Duke of Zxrgundy, as that 
in honour of. the Engliſh Wooll, which 
breught ſo much Gold into his Country, 
he inſtituted the Order of the Golden 
Fleece; and thereupon the Cuſtomes, 
Subſidies, and tmpoſitions were raiſed a« 

ain to ſohigha Revenue, as our Kings 
could not. well, in policy, ſtrain that 
ſtrength of profit ypon Merchandizes 
any higher, 
('s Secondly, 
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by other Kings, ' 
Secondly,albeit the Staple eſtabliſhed 
at Ca/lzs being firlt eſtabliſted by an order 
made by the Kings Prerogative and ab- 
ſolute power, was afterwards approved 
and.confirmed by ſundry Acts of Parlia- 
ment, yet did the King by another Pre- 
rogative retain a powerto diſpence with 
that Ordinance, and thoſe Ads of Par- 
latzent, and to givelicenſe-to ſuch, and. 
ſo many Merchants as himſelf thought 
fit, to export any Merchandizes out of 
Exgland, Wales, and Ireland, unto any o- 


ther parts beyond the Seas belides , 2 nom 


obſtante of the firſt Ordinance,and of the 
Statutes which did eſtabliſh the Staple 
at Callis, By virtue of this Prerogative 
and power, the” ſeveral Kings who had 
Callis in their pollefftions, did grant fo 
many Licences to Merchants, as well A- 


liens as Denizens, to tranſport. our Sta« 


ple commodities immediately .into 0+ 
ther places without coming ta Callis, for 
which Licences, whereof there are an 
incredible amber found in the Records 
of England, the Merchants payd-ſo dear 
for their commodities, eſpecially the 
Genoeſes,' and the Venetians , and other 
Merchants of the Levant,as bythe pro- 
fits made of thats Licrnces did amoynt 

WM to 
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4 


68 


Profits raiſed to the-Crown 


to double the value 'of:+thoſe Cuſtomes | 


and Subſidies payable 'for exporration 
thereof; and thereof thoſe Princes as 
they had'the leſs need, ſo had they no 
reaſon atall co charge theTravde of Mer- 
chandizes with any other, or greater Im+ 
poſitions. 

In theſe two points before expreſſed 
doe conliſt the principal cauſe why the 
Princes of Frgland who ſucceeded King 
Edw.z.who won Calis, until! the reign of 
Queen ary, who lolt Callis, did not di- 
retly ufe their Prerogative in ſetting 
:ny other Impofitions upon Merchan- 
dizes above the ancient Cuſtomes' and 
Subſidies granted byParlizment:Forit is 
to be obſerved, that moſt part of thoſe 


Princeswho reigne after K.Fdw.3.and 


before Queen Mary, had the Subſidy of 


Tonnage and Poundage granted. unto 
w 


them by Parliam eng hich being added 
tothe gain of the Staple of Callis, did 


augment not alittle the profit lay 4upon 


Merchandizes. And may be a reaſon 
likewife why thoſe Kings did forbear to 
lay any other Impoſitions'by-their Pre- 
rogative, vs AY) 

© 'We mgy adde herennts other reaſons. 
' Firſt; *K7h.2, wasa Finer, and over- 
K | ruled 


es 
n 


by other Kings. . 


| ruled by the great Princes of the Blood, 
who _ would not ſuffer him to uſe his 


Prerogative. 


Secondly, that-during the Wars of 
Lancaſter and Tork, there was no fit time 
+ to make ufe of that Prerogative,, while 
both parties did ftrive to win the favour 


of the people. 


Thirdly, that King Hey. 7. had much 
adoto ſettle himſelf 1n the quiet, polleſ- 
fion. of the Kingdome after thoſe trou» 


bles, 


Fourthly, that King H. 8. had ſuch a 
maſs of Treaſure lett him by his Father, 
and did ſo intich himſelf by diſſolution - . - 
of Abbyes, as he had na need tomake :: 


uſe of this Prerogative. 


Fiftly, that K. F. 6. wasalfo a Minor, 
and that his chicfeſt Council did more 
* contend to advance their own houſes 


than the Kings profit. 


T4 


CHAP. 


A 


CHAP. XVIIE. 


That Queen Mary did uſe her Prevoga« 
' tive in laying Impoſitions wpon Met 
chandizes. | | at 


| Ueen AXHary, in whoſe time the 
\_F Town of Callis was loſt, and con- 
Io per] the benefit of the Staple at 
Callis was loft, MIavy carb prom? "7 

' er, asappeareth by the Report of t 

Pyer155 Lord DEN Eliz, Bier 165. Faiſe 23f) Im- 

12 Eliz. on, 4 2 : : 

-. politionupon Clothes, viz, ſix ſhillings 
and eight pence upon every Cloth , oyer 
and above all Cuſtom&s and Subfidies. 
True itis, that the Merchants petition'd 

which was referred to the confideration 

of the Juſtices, and others; whereupon 
they had many aſſemblies and confe- 
rence, as that Book reporteth : And 
albeit the Reſolution of the Judges in 
that behalf be not found in that book, 

It is to be prefumed, T hat they adjudged 

the Impoſition to be juſt and lawtull 

becauſe it was continued and anſwere 
F —_ 


to be disburthened of this Impoſition , 


/ 2 a tas i Gn o Ow fo © an 


ns all the R yo gel _ 
duting all the Reign of Queen Mary. - 
This Queen Mary likewiſe bs Prero» 
onely, layd an Impoſition of four Marks 
upon every. Tunof French Wives over 

and above the Ptizage and Buttlerage, 
which during her life time was payd 
without contradiction. 


— 


CHAP. XIX. 


That Queen Elizabeth alſouſed her Preroga- 
__ in laying Impoſitions upon Merchan- 
ves, ,* | 


A—__ 


Ueen Elizabeth alſo by virtue of 
the ſame Prerogative, did not only 
comnue the Impoſitions layd by Queen 
Mary upon- Cloths and French W nes , 
but did raiſe other Impoſitions of ſundry 
ſorts of Merchandizes by the ſame ab- 
ſolute power; namely, upon every Tun 
of ſweet Wines, upon every Tun of 
Rheniſh Wines, upon every Kental of 
Allom, which during the time of the 
prudent Princeſs were payd and recei- 
ved without queſtion. Beſides, the ſame 


Queen, upon cemplaint made unto her 
| | F 4 in 


3H - 
+ 7 
, > 15 


a" 


—_— 


" Impoſttions raiſed by 9. Elixabeth, } 


12 Fliz, in the twelfth year of herReign, That 


the'State of Yerice did impoſe one Duc- 
kertupon every hundred of Curransex- 
ported out of their Dominions by thefj . 
Merchants of Ergland, did by her Let- 
ters Patents,grant untothe Engliſh Mer- 
chants who traded intothe Levazt, T hat 
they only,and their Aſhgns, might bring 
Currans into Frgland. T he Engliſh Mer- 
chants having this privilege, did take 
five ſhillings and fax pence upon every 
hunered waight of Currans brought 1n« 
to England by Strangers, which was duly 
payd, although 1t was taken by the Mer- 
chants by virtue of their privilege only 
of fortiori; yet it ought to have been 
payd ifit had becn payable tothe Qu 
her ſelf,” as the Lord: Chief Baron F/e- 
»:ing did obſerve in his Argument: of 
Bates's caſe of Currans in the Court of 
Exchequer in Erglazd. +32 


CHAP 


heff .. _ | +-CHAP. XX. 

BE / T 

er-jl That onr Soveraign Lord King James bath 

at | byvirtue of the ſame Prerogatine, without 

ng Ad of Parliament , layd ſeverel Impajuti- 

: ons upon Merchandizes. r1aNiit 
E 


'y Hts Majeſty lkewiſe'when he came 
I.'.Lto berKing of Eng/avd? finding! his 

If] Crown tobeſerzed of this Prerogative', 

'-S and. finding: -withalb >the necellary 
charge of the Crown exceeding] y to mn- 

creaſe, did/forthe ſupportation theteo?, 

-pot onely continue the Impoſitions layd 

by. Queen ſary, and Queen Elizabeth, 
but_alſo-:layd/ new Impoſitions upen 

ſundry forts of Merchandizes ,overand 

above all Cuſtomes and Subſidies: for- 

merly due and: payable for: the ſame : 

And theſe ate the Impoſfitions now; the 

principal ofitheſe is twelve pence upon 

the pound ;' ora ſecond+poundage- ſet 

upon Merchandizes as. well exported 
as 'imported;' by Letters Patents 28. M555 

Fly, in the {ixth year of: bis Mijeſties 28. Juy, 

Reign; but how is it ſet and impoſed, $57 
of ſurely 


"08 


of Impeſitions levied 
ſurely with ſuch moderation, and li- 
mitations, and ſuch receptations full 
of grace and favour, as no Monarch or 
State in the world did ever impart to 


their Subjects the like in the)ike caſe; 


For, befides other gracious clauſes con- 
rained in the ſame Letters Patents, All 
commodiries ſerving either for tood, or 


oma of the Kings people, or ſet» 
the on work , or for munition 


or defence of-the Realm , or for main- 
tainance of Navigation if or which e- 
ſpecially tends, to the: enriching of. a 
a9; For are IDE AT, BEPR0T9 
1s Im 

As fort eſpecial [Impoſitions which 
;his' Majeſty:;hath ſet upon certain for- 
rein: commodities, as Currans,  Log- 
waod , Tobacco, eve. :As touching the 
firſtof theſe; ! the Impaſition hath been 
els the Court of Exche- 
- And:for the other 

yoo argon they. areof ſuch nature, 
[A3'NO _ ever made quieſtion but that 
ded Impotitions ſet - upon them; were 


lawful. es theſe Impolitions Jayd 


inEngloe!fieMajeſty his Prerogative 
_ onely, fince the b bog his Reign, 


com of a 
| an 


_ by King James. 

and hath likewiſe, to make equality of 
Trade in that Realm, layd an Impofition 
of twelve pence on the pound of all 
other Merchandizes. imported and ex- 
ported out of the Ports of Dublin, Wa- 
terford, Drogheda, and Galway, the Ci- 
tizens ol ed. Cletee nd Townes are 
exempted and diſcharged of Poundage 
——_ by Aqt of Parliament thete 
which Impoſition was never impugned 


in Ireland; but hath ſince the ſetting 


thereof been levied-and payd without 
contradiftion, And that wee ſce how 
long the Crown of Ergland hath been 
ſeiſed 6f | this Prerogative, in laying 
Impoſitions. 'upon Merchandizes, an 


| how the ſame hath þeen putin pradtice 


by the moſt prudent Princes fince the 
Conqueſt. | 


CHAP. 
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CHAP. /XXI.. 


The general reaſons whereupon this Preroga- 
. Hive is grounded... A 


2A; Ethough it beia matter of difficulty, 
{/Nand doth;ſavour withall of curioſity 
and! preſumption, to-ſearcha;reaſon for 
every Prerogative that is incident to the 
Crown 3. for $4erileg7) ef difhutare de 
Principts fads, ſaith the Imperial Law 3 
and: Scrutator + Aajeſtalis  opprimitur 4 
gloria, ſaith oy pee, the 
reaſons whereupon this Prerggative 1s 
orqunded are ſo many, and manifeſt, as 
ir were not amiſs to colle@ the principal 
of.them , rather. for. the confirmation , 
than the ſatisfaQtion of ſuch as have 
moved- this queſtion touching the law- 


fulneſs of Impoſitions layd by his Maje- 


ſty upon Merchandizes. 

Firſt, the King 4s the Fountain of all 
Juſtice, and therefore the firſt reaſon 
drawn from the Kings charge in doing 

Juſtice, 


- — 


un. = wet od * Ton di 


The Reaſons of this Prerogative. 
Juſtice, and procuriog Juſtice to be done 
to Merchants, not onely diſtributive 
Juſtice , wherein confiſteth Premivm and 
Pena, but comutative Juſtice is alſo deri- 
ved from the king. Now hisMajeſty-doth 
exerciſe commutative Juſtice chiefly in 
the ordering. and-government of. Trade 
and Comerce, wherein - hee 1s to doe 
Juſtice, or to procure Juſtice to be dune 
to his Subjefts, who-do make contrafts 
real and perſonal within the Land : But 
to his Merchants that trade and traftique 
with Forrein Nations, and tg Strangers 
that trade & traftick with us, for the Ad- 
miniſtration of comutative Juſtice with= 
in the Land, the King receiveth ſundry 
profits, which grew, firſt by way of Im- 
poſition. A man c2nnotTecovera Deht 
in the Kings Court, but firſt he payeth 
the King a Fine for his firſt Procels : 
Land cannot be conveighed by a Com- 
mon Recovery but a Finefor the Origi- 
nal muſt be payd tothe King. Neither 
can Land be paſled from one to another 
by Fine 4n the Kings Court, but the 

'Kiogs Silver ,muſt be.payd, pro /icentia 
concordandi.. . Adde bereunto the profit 
of the Seals in all the Kings Courts, for 
all marper of Writs: And yet the King 

its 
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The Reaſon wherenpou 
int Charta magni did promiſe , Nnli nega- 
birmas, nulls vindemus  Juſtitiane- vel re- 
Gum; but the Kings taking of theſe, and 
, thelike Duties, is beech of the great 
Charter, for that the ſame: was impoſed 

by the King long before the Charter was 

made and taken, wt Miniſteris ſi ſtipen+ 

dia, as the Schoolman ſpeaketh z and 

withall to recompence the charge of the 

Crown in maintaining the Court of 

Bodin lib. Juſtice : See Bodin lib, 6. de Repub. cap. 2. 

; 6:dere- where hee ſpeaketh of the like profit 
Þ#. 4-2: made upon the Proceſs in France : - And 
ſhews that the antient Romans did the 

like: And the Emperour Calievlz took 
Caliguls: the fortieth petiny of that 'which was 
demanded in every ſeveral Civil :AQi- 

- on. * If then ſuch profits be taken for 

the King in his Courtsof Juftice within 

=. the Land, towards the charge which he 
ſuſtaineth in the maintainance of theſe 
Courts and the Offices thereof, which 
durics were atfirſt limirted and impoſed 
by the King himfelf without any At of 


AQ of Parlathent whereby the ſame 


| ſon why the charge of the King in doing 
| Juftice, and procuring Juſtice to be done 
" unto 


Parliament z for who ever heard of an . 


were granted? Tsthere not as good rea- 


—_ — 
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_ this prerogative is groweded. 
unto Merchants, whoſe refidence and 
comerce is for the molt part out of the 
Land, ſhuuld be recompenced out of 
Merchandizes imported, and exported , 
not according. to the will of the Mer- 
chant, and- pleaſure of the people , 
but proportionable according to the 
Kings charge, which being belt known {/| 
to himſelf, it is moſt meet that the 7. 
_ pence ſhould be limitted by him- 
el | 
Touching the charge of the King in 
doing, anda cncieting allies to þe + Ak 
to Merchants; Are not. all Leagues, 
Truces, and Treaties of State with Fo= 
rein Princes, wherein the publique 
Trade and Comerce of Merchants are 
ever included, concluded, and made 
at the Kings charge? Did not the Kings 
Council of Stare, and high Court. of 
Chancery give more ſpeedy hearing, to 
the cauſes of Merchants. than to. the 
cauſes of other Subje&ts? Doth not the 
King maintain a Court of Admiralty fo 


} decidingof Marine cauſes, which doe 


for the moſt part concera Merchants? 
Doth be not bear the charge of ſeveral 
Leiger Ambailadars in 1taly, 1n$pair,, in 
Fraxce, in the Law Cowntries, uy Tarkge 
whoſe 


TC DT” "NT 


The Rerſons whertwpon ' 
whoſe principal Negotiation doth cott- 
fit in (protdting, Jultice? ro'be done vo” 
our Merchants? Andif-our Merchants 
do< ſuffer wrong-in any Forein'Country: 
by rezſon of any defettive neglettin do-' 
mg Juſtice there, doth not the King by" 
his Prerogative grant them Letters of 
Mme, or Repriſal, that they may righe 
themfelves, which is a' ſpecies juſt 
Belfr, as the Civiiians callic? And if 
the injury done to the Merchants bee: 
mnitiplyed and continned with a high 
hand, Is it not the Kmes Office to de- 
notnce and proſecute War againſt ſuch 
4 people as doth refuſe todge Juſtice 
unto his Merchants? For this cauſe the' 


" | Romans began che firſt Punick War, 


Appian. 
Cicero. 


faith Appran, (Cicero in 'his Oration pro 
Lege Mantia;athrmeth , Populun Romanume 
ft e Mercatoribus TInjiiria [tis traGtata bella 
feſſafe. Briefly, rhe plenty of Money 
berng greater in this Age than ever was 


. there by reaſon of fo many Milhons of 


Gold and Silver brought from the Indies 
into Frrope, andthe price of all Mer- 
chandizes being withail greatly enhan- 
ced;” and" the'charges arid expences of 
Princesexceedingly encreaſed,is it mect 
or. juſt that: the*Kiogarthis day _— 
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this Prerogative is grounded. 


be ſtinted or bound to that old Demi- 
mark onely for Native commadities, or 

the three pence of the pound for the 
Forein commodities which Edw. 1. was 
content to accept of four hundred years 
fince, or a ſingle poundage onely, which 

in the rime of King Fdw.4. was not ſuffi- 
cient to maintain the neceſſary charges 

of keeping the Sea, as the Acts of Par- 
liament, 12 Edw.4.cap. 5. which grant-,, 4 
eth that Subſidy to the King, recireth 4.cap.s. 
all the Kings charge in ſupporting the 
Trade of Merchants being unlimited , 

and, infinite: And ſhall the duties pay- 

able for Merchagdizes be [tinted and re- ; 
ſtrained to ſuch a proportian only as the | 
Subject ſhall bee pleaſed to grant unto 
him? Aſluredly if theKing had not a 
Prerogative of his own abſolute power 
without AQ of Parliament, to increaſe 

the duties payable for Merchandizes at 

this day, a Merchants Counting-houſe 
would be richer than the Kings Exche. 

quer 3 and the Subje& who may live 
privately, and moderate his expences, 

and yet raiſe the Fines of his CopPF 
holds, and Rents of his Demeans with- 

out controlement, would be in better 

caſe than the King, who oy reaſon oF 

rae 


Virgil. 


The Reaſons wherenzon 


the Majeſty of his Eſtate cannot abrid ge 
his charges, and yet ſhould have no 
power of himſclf without leave of his 
Subjects to increaſe his Revenue. 

Again, the King is not only.at charge 
in; doing of Juſtice to his Merchants at 
home, and in procuring Juſtice to bee 
done to them abroad , but he doth with- 
all maintain a Royall Navy of Ships, the 
beſt, the faireſ(t,the ſtrongeſt in the world 
<t this day,to protect all Merchants from 
ſpoyl and Piracy on the fea, In the main- þ 
tainance of this Navy, the King doth 
expend more Treaſure than the whole | 
Revenue of ſome of his Predeceſfors did © 
amount to. . 

And he doth not onely ſecure Mer- 
chants by Sea, but he gives them ſafe 
condu@ by Land alſo, as appeareth by & 
the great Charter : Soas they may well B 
give our King that title which Yirgil 
gives tothe King of Bees, Ne operum con- 
= : And ſeeing Merchants are moſt 

ikely reſembled to thoſe Induftrious 
creatures, becauſe they bring the hoay 
to the Kings Hives, to wit, to his Havens 
and Ports, wherethey, and their Mer. 
chandizes bee protetted and reſerved, F' 
why ſhould they not imitate the Beesin- 
| obſerving 
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S2od Polterns of it, They 0ſtia, they 
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this Prevogative isgrounded, * = 
obſerving their King, and in making him 
taker of the fruit of their labours? 
Neicher is8it a gew thing,or an invention 
of this Age, to lay Impoſitions upon 
Merchatits for their Waftage and Prote- 


tion at Sea3 for Plinixs tels us, lib.19.cap- pin. tis. 
Merces pretioſe ut ex India, Arabia, E= 1$-cap.4. 


thiopia, tut0 in Enropant a Mercatoribus con - 

herentur, #eceſſario claſſem parandam ejſe 
udverſ#s Piraticas incurſtonesginde maritims 
xercit#s habendi cauja ved igal rubri maris 
mſtitutum. 

A third reaſon drawn from the Intereſt 
he King hath in the parts of the King- 
dom, and the cuſtody thereof, which 
yveth him power to ſhut and open the 
ame at his pleaſure. 

' Again, all the Ports of the Kingdome 
we the Kings, not onely the Cinque- 
Ports, which have a ſpecial Warden 
appointed by the King, but the reſt of 
he Ports are alſo his, and many of them 
hear a mark of the Kings Inheritance in 
heir Additions, as Linx Regis, Waymonth, 
ombe Regis, Pool Regis 3 torthe King 
Cuſtos totigs Anglia Kegriz, as thefour 
Seas are the Wallsof the kingdom , fo 
the Havens and Creeks are the Gates, 


are 
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of 
$; 
1 


Tempore 
Edr.z. 


of is Janna, And as the Havens are Jana 
'Reemi,the King himfelf is Janzs, and hath 
Power to open and fhut them at his plea- 


. this Prerogative incident to hrs Crown, 


| The Reaſons wherenport 
are Jaxua Regni; and we find two Ports 
in Italy called by thoſe names, the one 
at the mouth of Tiber,the other corrupt« 
ly called Genoa, but the trne name there+ 


ſure. 

Ommria (unt noſtra clauſa patentque mann, 
Saith Jarws in the Poet. And again, 40s 
namque Patulchws idem &* modo ſacrifia 
Cluſ#s ore vocor. 


The King of Exglard hath ever had 


ro fhut and open the Ports when 1 
pleaſed him, as appeareth by many ReF'. 
cords,efpecially by the Parliament Roll 
in the time of King Fdw, 3. wherein are 
found many Petitions that theSea might 
be open, which duriog that Kings time - 
was often ſhut by virtue of his Prerogaf - 
tive only, and never fully opened againf * 

but when the King laydan Lmpotticl | 
upon Merchandizes. 
And this Prerogative of Cuſtody df 
the Ports, and of ſhutting and opening 
the ſame.-1s reſerved unto the Crow! 
uprn an excellent reaſon: For Trade 
and Comerce1s not fit to be holden = } 
all. 


- 


this Prerogative is grounded, 
rey all perſons, neitherare all things fit to 
ne be imported or exported : For ſuch per+ 
Pt-f ſons as are enemies to theCrown,8 come 
re- to diſcover Arcana Regni , ſuch perſons 
me as come to cerrupt Religion, or the 
hf manners of the people, ſuch perſons as 
ea under colour of Merchandizes come to 
ſet up Monopolies, ora dry Exchange to 
mf drain or draw away our ccmmodities or 
9} money out of the Kingdom.,are not fit to 
fiaj enter in at the Gates of the Kingdome. 
And again, ſuch commodities as the 
ad kingdom cannot ſpare,as Corn in time of 
n,y dearth, and ſuch as may advantage our 
*F Enemies and hurtus in time of Warre, 
Fas Horſes, Armor , Gunpowder, &*c. are 
IF : not fit to be exported out of the Real : 
rey And Poyſons, Heretical books.and other 
ht ' things which are apparently hurtfull to 
y- the people, are not to be imported 3 and 
al - therefore the Prerogative of opening 
of cand ſhutting the Ports is accompanied 
of "with another abſolute power, of ſtop- 
ing and imbarring of Trade & Comerce, 
of '- ſometimes generally, ſometimes between 
2 us and particular Nations, and ſome- 
J times for particular Merchandizes only, 
whereof there ape many preſidents and 
MF examples both in Records and Hiſtories 
| / G 5 of 
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» Edw.,, Of our Nation, 2 Edw, 1. Rot. Parliament, 
2 Edw.z. m.18. itt Archiv# Turris. 2 Edw.3, Kot. flu, 
10Ed.3. 99.17 ibid. 10 Edw. g. Chaunc.m.3, in dorſo 
= 600g ibid.17 Hen. 6,Sccio Anglie, Matthew Parit 
Pars Hiſt magna p.568 .10 Hen.7,$Stow, And this 
_ "7 Pretogative of imbarting Tiade,doth re« 
558. — ſultout of the undoubred Preropative 
10 Hen.7 which the King hath to make Peace and 
517- WarwithForein Nations, for open Wat 
is no ſooner denounced, but all Trade of 
Merchandize is ſtopt and imbarred be- 
tween the Nations which are ingaged in 

the Warre, durante bello inter Reges Chris 
ſtianos merces quaſtunque exportare vetammny 

we Regni artazua ſcrutentar,. ſaith a Doctor 

of the Imperiall Law xz whereupon wee 

- make this Argutnent, That ſince the King 
' | hathabſcJute power of ſhut - the Ports, 
and ſtop Trade, it ſtandeth with as good 
reaſon that he ſhold have the like power 

to lay reaſonable Impoſitions upon Met- 
chandizes for opening of the Ports, and 

for giving of freedcme of Trade again; 

he that may doe the more, may doe the 

lefſe, Now Jbet ei cu iA quod majns eft, id 

quod mins of 201 licere, ſaith the Rule of 

the Law; hee that may prohibit Mer- 
chants not to Trade or paſſe, way diſ- 

- pence with that prohibition, and give 

EE Ci a wy Oh them 


— 


thi Prerogative is grounded, 
= leave togo and Traffique ſab. 10. 
- Again, the King of Englevd is Dowinus 


Mari, which floweth about the l{land, as 
divers ancient Books and Records do 
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teſtifie, as Fitz Avowry 19 2. 6 Rich.2.pro. Fitz4w 


teFion,46.Kot. Scotie.m.16.in Arch, Turrjs. 


wry 192. 
6 Kich.2, 


And he 1s Lord of the Sea,not ouly quoad provetiion © 


protetionem OC juriſditionem,ſed quoad pro- 


465 Rot, 
Scotis.ng, 


prietatem,and this is our Neptures trident, 16 inarch 


for God gave unto man as well the Do- 
minion of the Sea as of the Earth, : where 


Turris. 


it is ſaid, Gem. 1. replete terram & ſubjicite Gen.x. 


eam + dominamini piſcibus maris,&>c. and 
in 7/ſal.8. Omnia ſubjecit pedibas ejas, Piſces 
maris & quicquid perambulat ſemitas mas» 


ris. 
And therefore Baldws affirmeth, de jare 
Gert inwe diſtind a effje dominia in mare ficut 
in terra aride, and again, mare attribuitur 
terre Circunſtanti. Hence 1t is, though 
there be but one Ocean, in reſept wher- 
of the whole Earth is quaſe inſala, ſaith 
Strabo, yet is there Mare Gallicuw, Sardi- 
cnrw,Creticum, Agypticum, © oceanus Brita. 
nicus, Germanices, &c. which particular 
names do note a propriety in the Princes 
and States, whoare Lords of the Land 


adjoyaing.Heance it is that our Common 
G 4 Law 


- 


Baldus, 


Strahs, 


" + 0g The reaſons whereupon - 
Law dath give unto ourKiog all the land 
which is gained from the Sea, which 

Rampfird Stampford in the Book of the Kiogs Pre. 

rogative doth affirm ro belong to- the 

King, de jure Gentium, quia Mareſen parti- 

cula Maris eſt de Terrijor1o illius Civitatis wel 

Regni oni magis appropinquat, ſaith one 

learned Doftor, Mare je extendit cune aque 

ſtint menſurabiles, ſaith another ; henee' it 

is,thar all navigable Rivers, as the River 

of Thames, and the River of Lee, and di- 

vers others, are called in our Books, the 

Kings Streams, 19.4/.p.6.Dyer 117.4. be- 

cauſe ſuch Rivers are arms of the Sea, 10 

far asthe Sea doth flow ia them, 22. 4. 

22.Afl.p: Sl 9 

93 Þþ- 93. andlaſtly, henceitis, that by the 

___ Common Law,the King may prohibit all 

Subjedts whatſoever to paſle- over the 

Seas without his licence ; and to that end 

22Fd. 4.jn 22 Edw. 4. the King commanded the 

Warden” of the CinquePorts, and the 

Bailifs of all otherPorts of the Kingdom, 

that they ſhould not ſuffer any: Man, 

Ship, or Boat, to paſſe beyond the Seas, 

qnonſque Rex illud mandaverit,and the hke 

Commandments were given, '4 Edw.. 3. 

SR. 21 Edw.3. 16 Rich. 2. 17 Hen;6, If there- 

x5 Ki.z. fore the King hath ſuch an abſolute In- | 

a7 #5. tereſt in the Ports, and in the Sea, and - | 
Sa: BY" bf ol al 


19.Afl.r. 
6. 


d 
h 
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this Prerogativets grounded. 
all Navigable Rivers wherein the Kings 
Ports are ſituated for the main part, 


why ſhould he not have the like abſolute 


-power to. limit and preſcribe unto Mer- 
chants what dutics they ſhall pay, aad 
upon what terms and conditions they 
{hall paſle toand froupon the Seas, and 
come in and out of his Streams and Ports 


-with their Ships and Merchandizes? Po- 


daginum in Mari debet ſolui ficut in turra fo 
ft impoſutum per dominuzi Maris, (auth Bal- 
dxs,and the rights belonging to the Lord 
of the Sea, ſaith another Doctor, are Jv 
navigandi, jus piſcandi,jus imponendi vettt- 
galia pro utroque. | 

Agaio, the Kings of F7g/and have the 
like Prerggative 1n the government of 
Trade al Comerce belonging to this 
Kingdome, as other Princes and States 
have within their Dominions 3 he muſt 
of neceſiityhave the like abſolute power 
asthey all have to lay Impoſitions upon 
Merchandizes imported and exported, 
otherwiſe he cannot poſitble hold the 
ballance of Trade upright, or perſerve 
an equality of Traftique between his 
own Subjects and the Subjects of Foreta 
Princes, and conſequently it will lye ia 
the pawer of our Neighbours to o_ 


8 


YO The Reaſons whereupon 
and draw away all our wealthin a ſhort 
titne,or elſe to overthrow all Trade and 
Comerce between us and them at their 
pleaſure, and we ſhall have no means to 
encounteror avoid the miſchief;for their 
Priaces, having ſole power to impoſe, 
will have the ſole making and managing 
of the Market between their Subjects 
and us, and conſequently may ſet what 
price they pleaſe upon all Merchandizes, 
enforcing us to ſell our Commodities 
cheap. and buy their Commodities dear, 
onely by this advantage of laying Impo- 
ſitions. 

And therefore the King of England 
mult of neceſlity have the ſame abſolute 
power to lay Impofitions upon Merchi- 
dizes, as other Princes have/#s well, wt 
evitetur abſirdum, as: to prevent the ruin 
of the Common-wealth, by the equall 
ballancing of Trade &Comerce between 
hisSubjects and the Snbjets of Foremn 
Princes. Upon this reaſon when the 
Duke of Yerice,in the time of Q. Fliz.as is ; 
before expreſled, had laid an Impoſition 
of one Ducket upon a 100 {z. weight of 
Currans carried out of his CE 
any Engliſh Merchant, the Queen by | 
ſpeciall Patent in the twelfth year of he— 
| Reign 
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this Prerogative is grounded. 91 
Reign, did enable the Merchants which 
did Trade into the Levant, to levie five 
ſhillings and fix pence upon every 100 /z. 
weight of Currans brought 1ato Erng- 
land by any Merchant Stranger. Upon 
thelike reaſon, when 1n thetime of King x;,,,,. 
Hen. 8, the Emperor and the French King ny 8. 
had raiſed the valuation of their monies 
both ſo high, as there grew not only an 
inequality of Trade between their Sub« 
jets,and the Subjetts of Frg/and,but our 
monies ſtanding at their former values, 
were carried out of the Realm in great 
quantities; The King in the 24 year of bis 
Reign granted a Commiſſion unto Cadi- 
nall #ooſſey toenhance the values of Erg- 
lifþmonies likewiſe, by that means te ſet 
ballance of trade even again,and to keep 
our monies within the Realm. 

Up@ the ſame reaſon of State, - when The K.of 
the King of 5pain that now is, in the year Pons . 
1614 hadlaidan impoſition of thirty on in An: 
upon the hundred on all Merchandizes 1614. _ 
imported and exported by Strangers 3 
the French King Her.4. was quickly ſenſi. 
ble of ir, and did forthwith impoſe the 
like in his Kingdom ; then it followed of 
neceſſity that other Nations ſhould fol- 
low and imitate them, whereby it came 
; | | to 


O02 


Magra 
Charta 
cap. 30. 


7 he reaſons whereupon 


' topaſſe that Comerce of Merchants ge- 


nerally —_— Chriftendome, began 
to decay, which being perceived by theſe 
two great Princes, they agreed to take 
away thoſe excefiive Impoſlitiones, upon 
feverall Treaties between them and the 
Ttalians, and after between them and the 
Engliſh, and the Dutch, 

Briefly we find examples in all ages, 
that whenſoever by my 26 of Warre, or 
for any other cauſe, any Foreia Prince 
gave the leaſt impediment to Merchants 
in their Trade, our Princes gave the like 
entertainment to their Merchants again; 
This 1s declared in Magna Charta, cap. 30. 
where itis plainly expreſſed what enter- 
tainment the Merchants of all Nations 
ſhould expectin Frgland, Habeant ſaluum 
O& ſecurnm conduFum ({aith the Charter) 
Preterquam in tempore guerre ©fi flkr int de 
terra contra nos guerrina, then as our Mer- 
chants are uſed with them, fo ſhall their 
Merchants be uſed with us, 45 Fdw. 3. 


' The Countelle of Flanders having arreſt* 


ed the goods of the Frgliſh Merchants 
there, the King in recompence of their 
lofſes, granted unto them all the goods 
of the Flemeings in England, whereof there 


1s a notable Record mentioned before, 


1 Edw. 
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1 Edw,3.pat.m.19.itt Arch. Twvris. - There 1 £4w.3. 
ace tnany other examples of mutuall em- 
barments of Trade between the Fleminegs 
8& us, and alſo between us and the French 
men during our Wars with Fraxce,which 
I omit; I will recite onely one pref:dent 
in the 40 yearof Queen Flizabeth, at 4m 40. 
which times the Merchants/of the Hawnce Eirabeth 
Towns having by ſiniſter information 
procured the Emperour to baniſh our 
Engliſh Merchants out of the Empire the 
Queen by her ſpeciall Commiſſion, did 
authorize the Mayor and Sheriffs of Lox- 
don to repair to the Stil/-yard, being the 
Hoſtell of the Hawnces,to feize that Houſe 
into her Majeſties hands, and there to 
oive warning to the Merchants of the 
Haunce T owns to forbear Traffique with 
any of her Subjects in Exglard, and to de- 
part the Realm upon that very day, 
which was aſſigned to our Merchants to 
depart out of the Empire. 

Laſtly, for the ordering and govern- 
ment of Trade among our own Mer- 
chants in Forein Countries and at home, 
our Kings by their Prerogatives have in- 
ſtituted divers Societies and Companies 
of Merchants, as the Company of Mer- 
chant- Adventurers, the 1mſcovia Com- 


pany, 


| 
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'  Objeitions againſt 
pany, the Turkze Company, the Faſt India 
Company, &c. all which are created, up. 
holden, and ruled, by the Kings Charter 
only; whereupon I may copchude, that 
the Kings of England haying the ſame 
power in governing and ballancing ' 
Trade,as other Princes have, may juſtly 
execute the {ame power,. as well by lay- 
ing1mpdlitions npon Merchandizes, as 
by the other-means which are before ex-= 


PI elled, | 


Tony 
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CHAP. XXII, 


of the ſeveral ObjeFions that ere made 4- 
gainſt the Kings Prerogetive in laying Im-= 
poſptions Merehandivtes, and the ſe- 
veral An(wers therennts. &S 


"THE firſt Obje&ion touching the 
property which all free Subjects 
_ oe theis goods CIR. 
ir{t,it is obzefted, that under a 
Monarchy where the Prince doth go+ 
vern by a politive Law,the Subjeds haye 
a ___ their Goods, and inheri- 
tance in their Lands 3 44d Reges poteſies 


mmm 


this Prerogative anſwered. 93 
omninm pertinet ad ſingulos proprietss, So 
as the. hath no ſuch Prerogative, 
ſay they, whereby he may take away 
the Lands or Goods of a Subjedt with- 
out his conſent, unleſs it be in a caſe of 
Forfeiture. 

And therefore though Samuel foretold 
the people when they deltred a King, 
Hoc erit Jus Regis, tollere agros veſtros , & 
vincas, & oliveta, & dare ſervis ſuis: 
Yet 4hab, though he were a wicked 
King, did not claim that Pretogativye 
when he coveted Naboths Vineyard, nei- 
ther did he enter into it untill Naboth by 
falſe witnefles was condemned and ſto. 
ned todeath for blaſphemy, and then he 
took it fora lawfull Eſcheat 3 but when 
the King doth lay an Impoſition upon 
Merchandizes without the conſent of 
the Merchants, and doth cauſe the Ofi- 
cers of his Cuſtomes to take and levie 
the ſame; it ſeems ſay they, they take 
away the goods of the Subject without 
his conſent, and without cauſe of for- 
feiture, which -isnot warranted either 
by Law of Nations, which brought in 
Property, nor by the Law of the Land, 
which 


h maintain property. 
CHAP. 


| 


CHAP. XXIH. 
The Anſwer to the firſt ObjeFior. 
} 


The An- this Objeftion we-anſwgr, -T hat 
fer © | _the King doth not take the Land or 
wihe 1. Goods of any without his conſent ; but 
here we muſt diftinguiſh, there 1s a-pat= 
ticular and exprefle conſent, and there 
is an mplicit and general coaſent, wher 
a man doth give his Goods, orſurrender 
his Lands to the King by deed enrolled; 
or when in Parliament which repreſents 
eth the body of the whole Realm, and 
wherein every man doth give his-con- 
ſent, either by himſelf,or hits Deputy. A 
ſubſidy is granted to the King,- there is 
anexprefieconſent; but when ſubjeRs: 
wholive undera Royall Monarchy, do 
fubmit themſelves to the obedience i of 
that Law of that Monarchy, whatſoever | 

the Law dothgive to that Monarch; the 

fubje&ts who take the benefit of the Law 
m other things, and doe hve under the. 
protetion of the Law, doeagree to that || 
which the: Law gives by an impl __ 

; an 


Anſwer to the firſt ObjeTion. 
and conſent, and therefore there 
are many caſes where the King doth law- 
fully take the goods of a Subjet withour 
his particular & expreſle conſent, though 
the ſame be not forfeited for any crime 


+ | or contempt of the Owner. 


If a Theef do ſteal 7 goods and 
waive them, the King may !a 
thoſe goods without my particular con- 
ſent, and without any fault or forfeiture 
of mine; but inregard'I live under the 

w, which giveth ſuch wayves unto the 
wages taketh not the ſame without my 
implicit conſent; ſoifmy Horſe kill a 
man, the King may lawtully take my 
Horſe a Deodand without my fault or 
conſent in particular z but in that I have 
conſented to the obedience of the Law 
which giveth all Deodands to the King, 
tape not my _ wihene the im- 
plicit or gerierall conſent of mine. 

In the time ofW ar the King doth take 
my Houſe to build a Fort, or doth build 
a Bulwark upon my Land, he doth me no 


wrong, though he doth it without m 


— 


conſent, for my implicit conſent dor 


concur with it,for that I being a member 


of the Common-weal, cannot but con- 
feat:to all Ats of _— tending - 
the 


wtully take ' 
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The firſt 0bjeFion anſwered. 
the preſervation of the Common*- 
wealth. | | | 

Soif the King doth grant mea Fair or 
Market, with a power to take a reaſona+ 
ble Toll; If a man will buy any thing 
in my Fair or Market, I may take Toll of 
him,though I give no particulat conſent 
to the grant, becauſe the Law wherenn- 
to every Subje& doth give conſent attd 
obedience, doth warrant the taking c 
Toll in every Market and Fair granted 
by the King. | | 

Soit is in caſe of Impoſitions, the La 
doth warrant the Kings Prerogative tofg 
impoſe upon Merchandizes, as is before 
declared, and therefore though the M 
chants give not their particular conſent 
to the laying of theſe Impoſitions,yer ib - 
regard they live under the proteQion 
and obedietice of the Law, which fuk 
mits it ſelf to this Pretogative,anidallowf : 
and approve the ſarhe 3. it cannot be ſaidp 
that the King doth take theſe Impoſiti 
ons of them without theit implicit andy 
venerall conſent, | 


PE 


CHAP 
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£ of the ſecond 0bjeZion touching the wncer= 
ith :;44inty and unbounded largeneſſe of this 
1- | - Prerogatzve. | 


oty "He ſecond Objeftion is againſt the objeg.2. 

dll uncertainty and unlimited large- 
Ynetle of this Prerogative, for in other 
wihcaſes they ſay, where the King taketh the 
toflpvods of a Subjet by his Prerogative, 
reithere 18 a certainty what he may take, as 
In the caſe of way vs, he may take onely 
itifche goods way ved, and no more. 

16} - In caſe of Deodand, he may take only 
onfithe thing that cauſeth the death of a 
1b4ynan, and no more. 
owl *In caſe of wreck, he may take only the 
aidpoods that are wreckt, and no more. 
th - In caſe of Wardſhip of Land holden 
nan Capite, the King may take the profits 

Sf the Land, till the Heir ſues his Live- 

, and no longer, 
In caſe where the King hath 4mm 
Diem E* vaſtum, hee may retain of the 
\P.Lands of the Felon attainted, which are 
H 2 holden 


_— 
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The (econd 0bjeFion. 


holden of other Lords fora year and « 


day, and no longer. 

In all theſe caſes there is a certainty 
what the King fhall have, and how long 
he ſhall haveit; but in caſe of Impoſiti- 
on, the quantity or rate thereof high or 
low,is left to the Kings own will or plear 
ſure;ſoas if he ſhould be miſ-ked,as man 
Princes have been, with evill Counſ 
he might with his Prerogative doe hurt 
the Comon- wealth, by laying too hea 
burthens upon his Subjeds Þe though 
hetherto his Majeſty hath impoſed upon 
Merchandizes only twelve pence on the 
pound over and above the ancient Ci 
ttome and the Subfidies granted by Par- 
liament, yet this Prerogative being un- 
limitted, hemay hereafter (ſay they) ſet -: 
fiveſhillings or ten ſhillings upon. thefſ - 

und, if 1t pleaſe him,and ſo undoe thefſ - 
Merchants , or diſcontinue and over- 


throwall Trade and Comerce. 


CHAP. 


7 
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Y- CHAP. XXV.. 
+. The Anſwer to the ſecond ObjeFion. 


this ObjeQion the fitteſt anſwer The An- 
* © is, That it is an undutifall ObjeCti» ver 


on, and withall too bufie, too beld, and 
too preſumptuous 3 for it is an Objeftion 
_ the wiſdome of the King in-point 
of Government, and againſt the bounty 
and goodnefle of the King towards his 
people : the Text of the Civil Law cited 
above, doth call it a kind of Sacrilege to 
diſpute of Princes _—_— or Attions; 
and for the Law of Erglard,ſure Iam,that 


-3t truſteth the Wiſdome and Judgement 
"of theKing alone in matter of greater im=- 


portance than in laying of Impoſitions, 
or ſetting of rates upon Merchandizes. 
Is not the Kings wiſdome only truſted 
with the abſolute power of making War 
and Peace with forein Nations, whereby 
hee may when hee pleaſeth interrupt all 
Trade of Merchandizing ? Is not the 


King alone truſted with the like power 


of making anddecrying of monies which 
H 3 1s 


ro the 2. 
Obje&. 
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The ſecond gbjetion anſwered. 
is the onely Medium of all Traffique and 
Comerce? Is nothe ſolety and without 
limitation truſted with the nomination 
and creation. of all Judges and Magi- 
ſtrates, who are to give Judgement in 
caſes concerning the Libeities, Lands, 
and Lives of all his Subjects? hath not 
he a (ole and unſimited power to pardon 
all Malefaors, todiſpeace with all pe- 
nal Laws, to diſtribute all Honours, to 

rant to whom he pleaſeth Protections, 

dcnizations, Exemptions,not only from 
ſaries, but from all other Services of the 
Common-wealth?and yet theſe Preroga* 
tives if the ſamebe not uſed with judges 
ment-and moderation, may prove pre” 
judicial tothe Common-weaith, as well 
as the laying of Empoſitiens upon Mer- 
chandizes. Shall therefore ary unduti- 
fall Subjze& make theſe concluſions? The 
King may have acontina it] Warre with 
Forein Scates and Princes, and ſo conti- 
nually corrupt all courſes of Merchandi- 
zes, Ergo, he ſhall loſe his Prerogative 
of making Wer or Peace, when himleif 
in wiſdom ſhall think fit ſo rodo: The 


King may decry all monies of Gold and 


Silver in Bullioo,andeſtablith a Standard 
bf Copper or Leather ; therefore he thall 


coJn 


The ſecond ObjeFion anſwered, 
coyn no monies without the conſent of 
the people. The King may if he pleaſe, 

ak up all the Priſons, pardon all Of. 
enders, and ſogive impunity to all Of. 
feaders ; Ergo ſhall pardon no Male- 
fRors by AR of Parliament. Theſe are 
foundabſurd,or rather wicked concluſi» 
gn, .4 poſſe adeſſe is an abſurd Argumenr, 
but 4. pofſe &* nolle nobile a The Law 
preſumes the King tobe ſonobleand fo 
wiſe,that all Acts done by him, or in his 

Nzme during his Infancy, are of as good 
force in Law, as if the Law had bin done 
in his ripeſt years. The Law preſumes 
the King to be moſt juft in all his ations, 

& therfore it hath theſe rules;the Prezo- 

gative of the King can do no wrong, the 

Ling can commit no diſleiſin, the King 

can .make no diſcontinuance, and the 


like, Cor Regis ii manu Domini, ſaith Sofp- Solomon, 


ox, and therefore the Law preſumeth, 
that Ged will ever dire&t him to that 
which is juſt; is it not theqg roo much 
curiolity to inſtruct where the Law truſt. 
th, aud too much preſumption to pre- 
ume againſt the preſiiption of the Law, 
eſpecially inthe time of ſuch a King who 
is the wiſeſt, and julteſt, the moſt reljgi- 
ons, and moſt gracious King that ever 
H 4 reigned 
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2604 —TheſecondObjedfion anſwered. 
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reigned in Ewrope? Canany man ima ine 
that ſogreata Maſterin the Art'of Do. 
vernment;the moſt pruderit King of great 
Britain & Ireland,the two greateſt Iſhands 
in thisHemiſphere,and ſeated moſt comi- 
modiouſly for Traffique,: which all the 
World knowing that the duties paid un- 
to him for Merchandizes, 'are the moſt 
certain,'fettled, and affured, and withall 
the beſt and richeſt part of his Revenues 
at this day; will lay heavier Tmpofitions 
uponMerchandizes than they areable to 


| bear, and fo deſtroy'sll Tradeand Co- 


merce? When King Her. 7. his moſt pru- 
dent Predeceſlor, did lend money to his 
Merchants to maintain Traffique, will 
he for a little extraordinary profit for 
the time prefent, pluck up at once the 
Root, and' dry up the Fountain of this 
Revenue for the timeto come? it i18un- 
probable.it is uncredible,itis impoſlibles 
But ſappoſe that this is credible, that 
the King ſhould lay ſuch heavy Impoſiti- 
ons upon Merchandizes.as allMerchants 
ſhould refuſe to Traffique, who ſhould: 
loſe moſt by that,the King or his people? 
dſſuredly hee ſhould ſufferan exceeding 
greatloſſe in his Cuſtomes ; but'we that 


are ofthe Commons ſhould ſave byit,ba- 


ving 


% 


The ſecond 0bjeftion anſwered. 


-vipg all things neceflary for the Life of 


man within the Land, whichis. 


(Terra ſuis contenta bonis, non indiga mercis. Pra. 
-» We ſhould ſpare. theſe vain expences 


which we now make upon Forein Com- 


-modities,namely Cloath of Gold,Cloath 


of Silver, Silks, Spices, Wines, and many 
vther ſuperfluous & unneceſlary things, 
which doe nouriſh Pride, and Luxury, 
Riot and Excefle amongſt us, which cor- 
rupt our manners, and in the end will be 


- the ruin of the Common-wealth ; I may 


therefore conclude this pointgT hat lincg 
the King hath power by his Prerogative 
to lay Impofitions upon Merchandizes, 
he hath alſoa power coincident thereun- 
to,to limit and ratethe proportion and 
quantity thereof, according to his own 
wiſdom & reaſons of State, from time to 
time; for either the King muſt ſet down 
the rates,or the people, or the King and 
people both by Act of Parliament; bur if 
the people will not aſſent or agree to a 
nuacbls limitation thereof 1n Parlia- 


Ment, ſhall the King loſe thoſe Royal 


Duties which all other Kings do take b 
vertue of their Prerogative?it were molt 
nareaſonable, abſurd, and unjuſt. 


CHAP. 


= 
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CHAP. XX VI. 


The third objeftion, touching the repeal of 
Charta Mercatoria by King Edw.2,.cud 
the remitall of divers Imepoſitions by King 
Edw.3. #pon ſundry Petitions of the Com- 
07s in Parliament, and the puniſhment 
of divers Perſons in Parliament for procu- 
ring 1mpoſitions te be ſet up, 


F | 
ObjeR.z. Wl fn it is objetted,that this Pre- 
- _——_ laying Impokitions up- 

on ndizes, hath never at any time 

been ſet a foot and uſed by any of His 
Majeſties Progenitors, but z3t hath been 
contradited, and upon Peritions of the 
people, ſuch Impoſitions hays been ſul- 

ed, remitted, and aboliſhed 5 fizlt, 

ing Edw. 1. ſay they,in the 31 year of 

bis Reign,did by his Charter called Aer» 
catoria.{poken of before, lay the Impaſi- 

tion of three pence in the pound, now 
called the petty-Cuſtome, with an in» 
creaſe of other duties upon Merchandi- 

i. zes imported by Strapgersz howbeir, 
| this Impoſition ſtood not above ſeven 
| years 


" O'S ny 


The third ObjeGjon. 07 
years by vertue..of that Chazter, bu it 

was dilcontimaed and q wite taken WAY 3 
for in Ce + the Chrri __ was _” 
ſafpen y theKipgs Wit, 3 Eaw, 2.359% 
Clay. #223. mm Arch, Twrris, and 5 Ed hs, I 
it was utterly.repealed by {olema Or- 
dinance of Stac, Ret: Ordins.z Edw.2. in 


Arch. 1urris. 
Secondly, Ki On ; did at ſundry 
_ thines — __ An pt ha lm- 


ad ocher Staple 
roman +" = dm ourty ſhillings, 
ſometunes fiity billings upen a Sack of 


' Wooll, and other the like rates upon 


Merchandizes, et could -he never fix 
nor ſettle the F.ud ame upon His Subjeds; 
for upon ſundry Petitions jof the Com- 
mons in Parliament, -who found them. 
ſelvesgrieved therewith, theſe Impoſiti- 
cms were from time © timexzemitted, 13 ,; x4.3. 
Edw,3. Rot. Parliament. "|; it Arch, 14 Ed 3. 
Tarr#s. 14 Edw.3. cap.2:1-17:Ed'3; Rot. Par. * £43: 
hament rmb.it. 412 Ed.3.Rot Parliament, 
—_ A1T. he \ Ki Jid 
gain, the ſame Ri any times 
Gcke allthePort pen. bra reftraj= * 
ned the exportation-of Meschandires z 
then would he take great ſums of Mone 
to grant licences to tranſport , which 
proved 


109 The third 0bje@ios, 
ved as great a charge as'Impoſitions, 

= yet wh CB lets of the 

._  .., People in Parliament, the Sea was' ſet 
'open, and liberty of Trade permitted. 
+ £4... 282in, Stef. 18 Edw.3. cap.3. 32 Edw.3 Rot.” 
22 Ed.z, Parkiament.numb.8.in Arch,Twrris.13 Edw. 
13 £4.3. 3:37 Sccio Anglie, Rot.12.. 13 Edw. 3, Rot. 
Parliament. namb.5. in Arch. Turris, - _ 
Laſtly, in thElaſt year of this Kings 

Reign, divers perſons were accuſed and 
puniſhed in! Parliament, for procuring 

new Impofitions to bee ſet upon Mer- 

Lord L«- chandizes,namely,the Lord Latimer, who 

timer. albeit he were a Noble man, and a Priv 

Counſellor to the King, yet was he fined, 
committed to the Maſhalſee,and put out 

of the Council,yo Edw.3; Rot. Parliament. 

—_ »w.34 in Arch. Turris,, Richard Lions like- 
= 4 wiſe,x Citizen of London,” and Farmer of 
' 4-: the Cuſtomes; an Inſtrument of the L. 

Latimers in raifingthenew Impoſition 

was fined, ranſoimed.and im riſned.and 

put from the Franchiſe of the Citie. 56 

 _  Edaw.3, Rot.Parliament. numb.17.in-Arch. 
F. Peachy TMITHS- And one Johx' Peachy, who. had 
gotten a Monoply of Sweet Wines, by 
Letters Patents, and by colour thereof 
had extorted three ſhillings and four 
pence out of 'every Pipe'or vu of 
V7 ine 


@ Jerry a0 W, 
» ” *_=. 


i. he third Objetjon. 


Wine vented by others, was alſo fined: 
and impriſened,and made ſatisfaQtion to: 


the parties grieved, 50 Edw.3. Rot. Park... 
. 33- and more than this, a Bill was Ro. Part. 
preferred by the Commons inthis Parli- m5 3+ 


ament, that ſuch as ſhould ſet new Im-; 


” | poſitions, ſhould have. Judgement of life 


and member, 50 Eaw. 3. Rot. Parliament. 3 
num. 191. in Arch,Tarris. Theſe examples xz, 


ſtrook ſuch a terrour at that time,as from nw.191. 


the time of King Edw.y. till the Reign of 7, 41" * 


Queen Mary, being a hundred and 
earsand upwards, there was no man 
bud that would adviſe the King of 
England to ſet or levie any Impofitions 
upon Merchandizes by Prerogative,and 
therefore we find no Impoſition laid up6 
Merchandizes all that ſpace of time 4 
Queen Mary indeed began to ſet on foot 
this Prerogative again, and laid an Im- 
poſition of three ſhillings and cight 
pence upon every Cloth tranſported out 
of the Kingdome; but what doth the 


Lord Dyer report, 1 Fliz.f.165 2 the Merv »,,,. 
chants of Loxdon (faith be) found them- 1 Er. 
ſelves greatly grieved, and made excla-f% 


mation and ſute.toQueen Fliz4beth to be 
diſburthened of that Impoſition , b&- 
cauſe it was not granted by Parlia- 
ment, 


" . 10, Thethird0bjeion anſwered. 
chenr, bur affeſſed by Queen Mary her 
abſolute power; theſe frequent Periti- 
ofis,complaints,anvdexclamations, thefe' 


the 11ght of this Pretogative. 


- _ —__— h—_— P * _ PS En —___/> 
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CHAP. XXI. 
The 4n{wer 19 the third 0bjeZjon. 


wer to FJ parts, and ſhall recievean Anſwer 
Objett.3- confilting of divers parts; the firſt part 
of this anſwer, King Edw.1,. being a pru- 

dent and reſolute Prince, did ftot onely 
impoſe the three pence upon the pound 

upon MerchaneStrangers, by his Charts 
Mercatoris, but juſtified and maintained 

' that Impoſition during his lite. True it is, 
| that afrer his death, King Edw. 2. it was 
repealed, as1s before objeted;but whoſe 
was this? by whom was this Ordi- 
nabcemade; which did repeal this Char- 
tet 2not by the King and his Parliament, 
but by certain: rebellious Barons, who 
taitk upon them the Government of the 
. 444206 Realm, 
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ſaſpenſions and remitalls of Impoſttions, + 
are good arguments (ſay they) againſt” 


The An- His Objection conſiſteth of ſeveral 


GC 6 ©6 2 tree ak eas. & a ac Bs 


The third 0bjeion avfwered. 


Wherefore King Edw. 3. in the firſt year 
of his Reign,did revive that Charter,and 
commanded by his Writ that the Ct- 
ſtomes and. Duties therein contained 
ſhould be colleRed and levied to his uſe; 


FI 
Realm,and called themfſelvesOrdainers; 


He ttaketh mention of theſe Ordinances ' 
of 5 Edw. 2.and ſaith the ſame were made 5;Edw.: 


per quoſdi _ and not by the King, 
as appeareth by the Record, 1Edw.3. Kot. 

ffn.menb. 30.im Arch. Twrris, which in an- 
other place before I have recited, by 
which Record it likewiſe appeareth,thae 
thoſe Ordinances 5 Edw.2. were before 
that time repealed and made void, and 
therefore that which was done in that 
time of that unfortunate Prince, ovyer- 
ruled by bis unruly Barons, is not to be 
urged anduſed as an example,eſpecially 
ſince they that urge this repeal of Charts 
Mercatoria, might, if they would find any 
thing which makes againſt their contra- 

diting humour, find in the ſaid Roll of 
Ordinance, made in 5 Edw.2. divers Ar- 
cles wherein thoſe Ordainers did wrong 
and wound the Pterogative in matter of 


reaterimpottance than in the repeal of 
Far ChatterFor they might have found 


among the ſame Or ces theſe things 
ordained. | Fir 


BL-2 . The third ObjeFion anſwered. 
- Firſt, that the. King ſbquld not make 
gifts of Lands, Rents, Franhiſes, Wards, 
or Eſcheats, without the conſent of the 
Ordainers ics 19.9% 144 

Secondly, that, all gifts and gran 
formerly made by the King, not, only 
Land and other things in Ezgland, but in 
Gaſconie, Ireland, and Scotlaxd, (honld be 
reſumed and made yoid. 

Thirdly, that the King ſhould not des 
part out of the Realm, nor make Warre, 
without the aſleat of his Barons, and of 
his Parliament. | | 

That becauſe the King was miſguided 
2nd counſelled by evill Counſellers, it 
was ordained, that all his Counſel ſhould 
be renewed, and new Officers and Ser-+ 
vants appointed for him. . 

Thele traiterous Ordinances were 
made againſt the King at that time, and 
therefore it is a ſhame that any part of 
theſe Ordinances ſhould be made an: 
argument againſt the right ofthe Crown 
in laying Impoſitions upon .Merchandi-, 
=; for with 598 lane ILAN 
might argue the King had no right to 
grant his ; 94%. _— Wards, or EC. 
cheats, that ke maar porga aut. of the 
Realw, nor make W arre, nor ghooſe his 

own 


body A. tw © =o mn kc am % 
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own Counſellers or Servants without an 
AR of Parliament; and it-is manifeſt, that 
thoſe fatious Barons did cauſe the King 
to forego the ſaid Impoſitions, rather ad 
Proc populumes, and to grarifie the Co- 

s, andto draw them to their party, 
than for the good of the Comon:+ wealth ; 
for if they had been good Counſellers __ 


. The third 9bjeFion anſwered. 13 


ta6s 


they would have done as the Senate of xr. 


Rome did, when Neroin a glorious hamor 
topleaſe che people, would needs have 
diſcharged at once all Cuſtomes and Im- 
ea the Senate gave him thanks 

r his favour towards the people, but 
utterly diſwaded him ſotodoe; telling 
him, that in ſo doing,he would ruine the 
ſtate of the Common- wealth; for indeed 
no Common-wealth can ſtand without = 
theſe duties, they are Nerv, they are ſxc- 
cus Of ſanguzs Reipnblice, and therefore 
Comon-wealth was ever without them), 
but the imaginary Common-wealths of 
Plato and Sir Thomas More, for they doe 
both agree 3 for in the Common-wealths 
of which they dream, there was nothing 
to be paid for Merchandizes export- 
ed and imported. But to return to King 
Edw.2. what followed upon the Repeal 
of Charta Mercatoria, m the _— of 

me 
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Solomon. 
Fulis 
Ceſar. 
Auguſtus 
Ceſar. 
Edw.1. 


the third 0bjeFion anſwered, 
Impoſitions which King Edw.r. eſtabli- 
ſhed? was not that poorPrince King 
Edw. 2; enforced to take up great ſums 
of money of his Merchants, by way of 
loan, which he never repaid again? 11 
Edw.?. Rot. fin. m. 12. whereby the Mer- 
chants received agreater detriment than 
if they had made a double payment of 
Cuſtomes and Impoſitions which the 
King had diſcharged, and therefore the 
example of this weak Prince doth make 
but a weak argument againſt the right of 
the Crown, in laying lmpoſitions upon 
'Merchandizesz and herel think it fit to 
obſerve that they wereall wiſe and wor- 
thy Princes which are ſpoken of in for- 
mer ages, to have laid Tmpoſitions upon 
Merchandizes,natnely Soloxxoz in the Ho- 
lyLand, Fulizs Ceſar and Augcrſtas Ceſar 
in the Empire, King Fd.1.and King E4.3. 
in F=gland; but on the other part, they 
which releaſed all Cuſtomes and Impo- 


#3 ſitions, were but weak Princes, and de- 


Nero. 


E dw. 2. 
Rich.2. 


ſtroyed thetmſelves and the Commoti- 
wealth wherein they lived; namely Nerd 
in the Eihpire of Rome, King Edw.2. and 
King X#ch. 2, with us; and truly by the 
rule of our Cowon Law, the King can- 
not, if he would, releaſe all Subfides and 

Aids 


as Ka a. 
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The third ObjeFion anfwered. 
Aids of his Subjects, that they ſbould be 
forever diſcharged of all Subſidies to be 
givento the Crown, ſuch a grant were 
made yoid,and againſt the Lay. 

. Secondly, touching the Petitions ex- 
hibited to the King in ſundry Parlia- 
meats, againlt Impoſitions laid by that 
King upon Merchandizes, upon view of 
the Record wherein theſe Petitions are 
contained, with their anſwers made by 
the King thereunto, it is evident, that 
gcither the Petitions of the people, nor 
theKings anſwers theteunto,doaiſprove 
this right of the Crown to lay Impoſit- 
ons upon Merchandizes; for Petitions 
do not of neceflity prove or ſuppole the 
Petitioners have received wrong;Petiti- 
onsareof divers kinds. 1. There are 


115 


Petitions of Grace, which do not inſiſt Petitions 


upon any right, but upon meer Grace 


are of 
Wo; divers _ 
and Favour, 2. There are Petitions of kinds, & 


Right, wherein the Petitioner doth ſer,hav< 4+ 


forth a pretended right, and yet perhaps (ger 


apon examination it is found that they 
have no right atall, and commonly they 
aſk more than their right is, I=iquum pet as 
of £quant ferat, 3. There are Petitions 
Armate,when a company of Rebyls arm- 
ed againlt the Crowns, do yes, peoferre 

p; their 


rs An 
"Y 


216 The third 0bjeFion anſwered, 
theirPetitions, but with an intent'to ef- 
fet their deſire, whether it be right or 
wrong, if their Petitions be not granted, 
Et ſtrido ſupplicat eſe petens,many of their 
armed Petitions were exhibited duri 

the BaronsWars,during the Wars of Lan- 
caſter and Tork,and in ſundry popular co- 
© motions ſince the Conqueſt; but ' theſe 
Petitions which we ſpeak of were made 
by the Commons, or by ſome factions 
Spirits, in the name of the Commons, in 
ſundry Parliaments holden during the 
Reign of King Faw. 3. howbeit, it wee 
look upon the form of theſe Petitions, 
we ſhall find there is nothing ſought but 
G1ace and Favour; and if we conſider 
the Kings anſwers,though many of them 
be very gracious, we ſhall find him there- 
in much reſerved, and withall circum- 
ſpe& not to prejudice or conclude his 


Prerogative in pointof right; the form: 


of thete Petitions was for moſt part but 
.. thus, The Commons pray, that the Im- 


fitions or Maletolt of fouſey ſhillings. 


- upon-every Sack of Wooll thay ceafe or 
be taken away, and that the Cuſtome of 
the demi mark may onely be taken : 'Or 
thus, The Comons pray, that the pafſage 
of the Searvay be open toall manner of 


Mer- 


C( 


' The third Objeion anſwered, [19 
Merchants and Merchandizes, as'it had 
beenin former times; herein we find no 
claim or challenge of right, but a modeſt 

yeroof Grace and Favour, unlefle the 
word Mayletolt may ſeem to imply a 

Wrong, becauſe. ſome do conceive that 

- | the word doth fignifie an evil Toll,wher- Mayie r 141 

; | a3indeed' the word doth ſignifie Toll- 

, | money, for Mayle in old French is a ſmall 

, | peeceof money, and therefore the rents 

' | taken by force in the Borders of Scotland, 

| was called Blackmayle, and the . word 

| Mayletolt, in ſome of our old Statutes is 
taken iz bonam partem, which ſpeaks of 
Droiturell Mayletolts. But in what, form 
doth Edw. 3. make his Anſwers to thoſe. 

Petitions? in divers formes,according to 

the diverſity of the occaſions &reaſons of 

State, but alwayes in a gentle and graci- 

ous manner, ſometime he granteth the 

Petition in part onely, for a certain time, 

or after a certain time expired, that his 

people may know, that as he receiveth 

part of the Petition, ſo he might have 

rejeted the whole it he might have been 

ſo pleaſed; ſometimes he granted the 

whole Petition, yet not abſolutely but 

conditionally, that h&e may receive a h 

greater recompence 3 _ a ® [ 

3 e 
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3 Kings 
Cap.12- 


The third objefon anſwered, 
he doth franckly yeeld to remit” any Im 
ition, we find in the ſame Record a 
Subſidy granted unto him of far greater 
value and profit than the Impofirion by 
him remitted, wherein we perceive that 


he followed the wife counſell of Ro#bs-' 


hams old Counſellers, given in the like 


cafe of Impoſitions, 3 Kings cap. 12. ft 
hodie obedieris populo huic © petitioni cornm' 
ceſſeris locutuſque,diebus &e. ſometimes he! 

ves a generall or doubtfull anſwer, and' 


ometimes hee is filent and givesnoan 


{wer at all; fo as he doth never bind 
por conclude himfelf by any of thoſean- ' 
ſwers to thoſe Petitions, but with ſuch 
reſeryation as he might ſtill make uſe of” 
hjs Prerogative in laying Impoſitions' 
ipon ' Merchandizes ; to demonſtrare 


this point more plainly,it vere not amiſs 


out of many Records which I have ſeen, 


and: whereof' E have the Copies tran- 


{ſcribed out of the Records themſelves, 


with mine own hands, to ſelect and fer 


down ſome of thoſe Anſwers in any of 
2: the kinds aforeſaid. Tn 14 Edw.3. cap. 21.” 
.  theComons pray the King that he would 
grant at Att of Parliament that no more ' 
Cuſtome ſhould bee taken for a Sack of 
Wool but a demi mark,nor for PR 
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The third 0bjeGion anſwered. 
Tin,nor Leather,norW ooll-fells,but the 
old Cuſtomes. This Petition is general 
and extending to all Staple Comadities 
without exceptions of perſons,or limita- 
tion of times 5 but what is the Kings an- 
ſwer? Thatfrom the Feaſt of Pertecofs, 
which commeth, untoa year, neither he 
nor his Heirs ſhall take of any Enghman 
for a Sack of Wooll, more Cuſtome than 
the half Mark, upon Wooll. fells, and 
Leather,no more than the old Cuſtome. 

Here this Petition is granted bur in 
part 3 Firſt, in reſpect of the perſons, for 
Engliſhmen only are favoured, and Stran- 
gers are omitted 3 Secondly, onely in' 
reſpe& of the Commodities, for Wooll- 
fells and Leather onely are exempted 
and Tin and Lead remain to be charge 
2s before; Thirdly,in reſpett of the time, 
for the King continueth his Impoſitions 
formerly laid for 2 year and moxe, not- 
withſtanding that Petition. 

Rut let us fee withall what the King 
did gain in Parliament, upon yeelding 
tothe peoples Petition bur in part; in 
the fi Seffions of this Parliament,it was 

nted that every man who ſhould ſhip 

Woalls over the Seas, ſhould find Sure- 

ties to bring in upon his firſt 'return, for 

| I 4 every 
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The third 0bje®Sion anfered. 
every Sack of Wooll, two Marks of Sil- | -4 
ver,Plate or Bullion, and to'deliveritto | 4 
the Kings Executors;' and in the next | :: 
Seffions there was granted; unto him the | + 
nineth Fleece, the nineth Lamb.jand the } 
nineth Sheaf of. Corn thronghour the 
Realm,which the people did often times | 4 
redeem with a gift of twenty thouſand | 4 
Sacks of Wool. 0.4 | 
' Here we ſee. the fruit that the King | - 
made by following of Kehoboars old 
Counſellers, & yer out of this grant and I : 
reniifiion made by the King, who can | 
draw'an Argument againſt the Kings }| | 
right 1n laying Impoſitions upon Mere 
chaadizegd tt 7.4 01, 0% 

- Again, 29 Faw. 3. when there lay an 
Impofition of fourty ſhillings 'upon a 
Sack of Wooll above the old Cuſftomes, 

A Conferrence was had between the 
Lords and Commons in the White- 
Chamber at Weſtmin. where after a ſhort 
Parliament, faith the Record, 29 Fab. 3. 

Rot, Parliament. numb. 11. in Arch; Turris. 

It was concluded, that'the King ſhould 
have/a | — Subfidie- out of Wooll, 
Wooll-tells,and Leather,for fix years; fo 


as during that time, the King did lay no 
other Impoſitions or Charge upon the 
Wnitg 2 mh Commons, 


th. —_ w 


. The third ObjeFion anſwered. 42T 
.Cammons. Here is a conditionall agree- 

-ment between the King and the poople, 

and here the King doth remit his:power 

-6f Impoſttion, for a recompence of great- 

er value. |, | 

»:- And this is a ſtrong Argument, That 

4he King had right to impoſe, otherwiſe 

the ' people: would never; bave bought 

their freedom from Impokitions at fo 
wighs rate or price. |. -/ | 

.. The like conditionall agreement be- cEdw.z: 
tween the King and the people,, we find ®*P«+- 
in 6 Edw.3.Rot.Parliament. annmb. 4:13 Fd. nr” 
3- fot. Parliament. numb. 5. 18 Edw.3.Kot. Kt-Park 
Parliament numb 10,26 in Arch. Turris. —— 
-* Tn 28 Edw.g. Ret. Parliament. numb. 26. Rot. Parl. 
The Commons complain of an exceſlive "19-2 
Impoſition upon W ooll-fells, and defire 7wri. 
that the old Cuſtome might he paid. The 28 Ed-3. 
Kings Anſwer is, the old Cuſtome ought 37s" 
not-to be withdrawn. | 

: In 38 Edw.,3. Rot. Parliament. numb, 26. $Ed. 3. 
The Commons defire that an Impoſition Ret. Part. 
of three ſhillings and four pence upon "#926. 


every Sack of Wooll at Calzs, and all 


ages Iopolitions, bee repeal- 
Ede | . 
The Kings anſwer unto this 1s,It plea- 
ſeth the Kipg that all uoreaſorable Im- 

eg arg poſitions 
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poſitions be repealed; like unto this is 
that anſwer which is contained ih the 


6 £43. Parliament Rolls of 6 Edw. 3. muunb.q. in 
Rer. Pal, Arch, Turris, When Petition was made 
=».4. for remittall of Impoſitions, I ſhall ſaith 


the Kinp,affefe no ſuch Tallages in time 
to come, bar in __ arr was 
in time of mine A a to 
be by reaſon. 4 bY | 
Can any wit of man pick any Argu+ 
rar ev" mcg yr wy mayor 
he ur {erting Impoſfiti- 
on on Merchandizes? Is | 
Laftly, ini 14 Edw." 3\ Rot. Parliament, 
wb. 13. the Commons pray, that the 
Maletolts of Wooll may -betaken as it 
was ufed in former times, being then 
enhaunſed . without the: Aflent of the 
 Commons,'( 1 1 lr 1324; 
To this Petition there i5\no anſwer 
found of Record, the King is filent, wy A 
- gives no anfwerat all; which doubt]A 
the King had not refuſed to do, if the 
Petition had been exhibited in point of 
right, and notin point of favour. + - 
-. Thirdly, tauching the puniſhing of 
the perſons befbre mentioned, for pro- 
curing of new Impoſitions to be ſet up- 
on Merchandizes,we are toconfider two: 
circum- 
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eircumſtances ; firſt, the time when, and 
next the cauſes wherefore theſe perſons 
were called in queſtion. 

+ Fhe time when theſe perſons were 

called ro account, wasa Parliament hol« 

dem in 58 Edw. 3. the laſt year of that 

Kings Reign, at which time that great 

and renowned Prince, who had 

formerly affiſted by a moſt wiſe and po- 

litique Councell, was become weak and 

ſtupid, and almoſt in deſpair, through 

fickneſle, age, RONIRY conceipted 

upon the death of his eldeſt Son the 

Black Prince, and ſuffered himſelf to be 

HEgoverned by a Woman called Alice 

Ferrey, and her Favourite the Lord Lati- 

mer; upon which occaſion and advan« 

tage, the Commons grew more bold than 

they were wont to be in former Parlia-= 

ments, and therefore if ought had been 

done in that Parliament, which might 

prejudice the Kings Prerogative, it is 

not to be urged as an example or prefi- 

dent in theſe times; but in truth, the 

cauſes for which theſe perſons-were cen- 

ſared,do rather approve the right of the 

Crown in laying Impoſitions, than any 

way diaffirm the ſame. Firſt, Richard Limscaſe 

Lions, a Farmer of the Cuftomes, was ac- PIES 
EA 5k cuſed ne417,18, 
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cuſed in this Parliament by the Com- 
mons,that he had fet and procured to be 
ſetupon Wool], and other Merchandis» 
zes, certain new Impoſitions without 
aſſent. of Parliament, converting: the 
ſame to his own uſe without icontroule, 
the High Treaſurer not being acquaint- 
ed therewith, Fa ſaid Richard afluming 
ro himſelf in divers things as a King, 50 
Edw.3. Rot. Parliament. numb.17, 2 9, 
50. T his was his Accuſation, and though 
his anſwer were, that he ſet thoſe Impo- 
fitions by the Kings Commandment, yet 
did he ſhew no Warrant for it,and there- 
. fore was juſtly puniſhed with fine,. ran- 
ſome, disfranchiſment, and impriſon- 
ment. 

; But how may this inſolency an1 miſ- 
demeafourof a Subject, be an argument 
againſt the right or Prerogative of the 
King ? Lions a Merchant of his own head 
cannot ſet Impoſitions upon Merchan+: 
dizes; Ergo, King Edw. 3. a Monarch, of 
 hisroyall Authority cannot do it ; what 


an abſurd argument were this? as if a: 


man ſhould ſay, it were High Treaſon in 
a Subject to Coyn money 3 Ergo, the King 
himſelf cannot do it, or cauſe it to bee 
done ; beſides,the accuſation it ſelfdath 


: iwply, 
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imply, that the King hath power to im- 
poſe upon Merchandizes, becauſe Liors 
1s charged, being aSubje, to take upon 
him as a King in divers things, & namely, 
in —_ of Impoſiti6s; as if they ſhould 
have ſaid aKing may do it,but not a Sub- 
jeQ,according to the rules of the Imperi- 
al Law, Solws 7rinceps inſtituit vedigalia 
Regui tantum juris & muneris eſt indicere 
ve@ial ia, imponere vefigcalia maximi Ins- 
perii eſt, inferior a Principe non poteſt impone= 
re, and the like. 

And the Bill exhibited by the Com- 
. mons in this Parliament, 50 Fdw. 3. Rot. 
Parliament. 191, praying that thoſe that 
ſhould ſet new Impoſitions by their own 
Anthority,encroaching unto themſelves 
Royal Power, might have Judgement of 
life and member, ſeemeth to be ground- 
ed upon good reaſon, and doth prove it 
is a Mark of Soveraignty and Royall 
Power to ſet Impoſitions; and therefore 
if a Subje& of hisown head, of his own 
authority wil preſume to do it,he 13 wor- 
thy w_ foritz and yet this Bill' did 
receive but a general anſwer,viz.Let the 
Common Law run as ithath been uſed 
heretofore. | 
Touching the Lord Latimers _— _ q 
why © caſe. 
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he had not yy me his own head and 
authority ſet ſundry Impolitions upon 
Merchandizes at Cas, where the Staple 
there was much decayed; but he was ; 


charged with ſundry otker miſdemean«s | 


ors mentioned in the ſaid Rol}, namely, 
that he brought in diversTallies and T1i- 
ckets, whereby the Kiog was indebted 
unto his Souldiers and Penfroners, for 
which hegave little or nothing to the 
parties, and yet had an extirecionanty 
in the Exchequer, to the great damage 
of the King, and ſcandall of the Court ; 
that he had alſo deceived the King of 
the pay and wages which he had ſent 
unto his Souldiers in Zritaiz; that he had 
fold a great quantity of the Kings pro» 
viſions for his Armythere,and converted 
the ſame to his own ule ; and that he had 
delivered up the Town of Saint Saviewrs 
in Normandy, and the Town and Fort of 
Betherell in Britainy, not without ſuſpiti* 
on of Corruption and Treaſon. 

How can the Lord Letirers cenſure 
for theſe deceits and miſdemeanors 
make an argument againſt the right of 
the Crown in laying Impoſitions upon 
Merchandizes? . 

And the like may be ſaid of the puniſh- 
meat 
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ment of John Peachy, whotkaving got 2 p,,.;;.; 
Patent that none ſhould fell {weetW mes ca. 


within the City of Londox| but himſelf, 


1 his Deputies, and A es, by colour 
thereof did extort _ ſhillings and 


four pence, out of every Pipeor Vellcll 
of ſweet Wine ſold by others within the 
City. Shall this extortion committed 
by a Subject, by colour of a Patenr, where 
erhaps the Patent doth not warrant It, 
objected as an argumeat , that the 
King himſelf might notlay the like Im- 
fition upon every Pipeor Vellel by ver- 
tue of his Prerogative? therefore the 
puniſhment of theſe preſons was not the 
cauſe, that for an 150. yeares after 
that, no Impaſitions were layd 1pon 
Merchandizes by Prerogative;' but the 
Princes who ſucceeded Ew. 3. untill 
Queen Azary, did forbear 'to uſe their 
Prerogative 1n that kind, for thoſe other 
notable and true cauſes which are 
before at large expreſſed in the ſeven- 
teenth Chapter. 

Laſtly, touching the Impoſition of ſix 
ſhillings and eight pence upon eve 
Cloth,laid by Queen Mary,aſter the loſe 
of Cal#; ſhe held the ſame with a new 
Impoſition upon Frexch Wines, without 
any queſtion during her life; and albeit 
complaint 
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. * . complaint were madeagainſt the Impo-: 
fition ſet upcdn Cloaths unto Queen'Fli-! 
zabeth, upon her firſt entry(as it is uſuall 
for the people: tocomplain of burthens 
and charges upon every change of Go. 
'vernment-) Yet we find that after the 
Conference of the Judges ſpoken of b 
1 Ekx, my Lord Dyer,1 Eliz.f.1 65.Djer.Cthough 
Dye, theirrefolution be not their repotted) 
6 bo Queen Elizabeth did continue that Im- 
| —— andalſo the Impoſt uponFrench 
ines, as being lawfulfler for the ſpace 
of fourty four years without any further 
contradidtion 3 beſides, Queen Flizabeth 
did raiſe divers other new Impofitions, 
as is before declared, whereunto there: 
was never made any oppoſition during 
her Reign, and which His Majeſty that 
now is, hath received without any que- 
ſtion for the fpace of fifteen years; and 
. thus much may ſuffice for anſwer to the 
ſeveral points 1n the third Objettion, 


CHAP. 
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"CHAP. "XXVII. 


The fourth ObjeFion, that the Prerogdtive it 
bound or taken away by divers Acts of Par= 
: liament. | 


it were granted and admitted, that 
the King de jure communi, hath a rightful 
Prerogative to lay kmpoſitions upon 
Merchandizes, yet that power fay they, 
is reſtrained and taken away by fundry 
AQs of Parliament. C 
Firſt, the Statute of Magrra Charta,cap; 
30. doth give fate conduct and free pal 
fage to all Merchants to buy and ſell, abſ- 
que aliquibws malis tolnetis per antiques &* 
rectss conſnetndines. Secondly,by the A& 
or Charrer of confirmation in 25. Edw. 
3. The doth releaſe a Mayltolt 
of fourty. ſhilling? upon a Sack of 
Wooll, and doth grant for him and” His 
Heirs, unto the Commons, that he ſhalt 
not take ſuch things without the Com- 
mons conſent or good will z and in the 
fame && or Charter reciting,that wheras 
divers people of the Realm were in fear, 
that the Aids and a — they bad 


given 


ny. 


urthly, It is objeted, That thongh &@;ca.4 


190 The fourth0bjedlion,. 

given to the King before that time, was 
towards his Warg and other buſineſſes of 
| their own grant and good will, might 


turn.to a bondage of them, and their 


heirs, becauſe in time to come they 
might be found in'the RolHs, and were 
likewiſe grieved for Prizes taken 


throughr the Realm, The: King doth 


grant for him'/and his Heirs, Fhat hewill 
not draw ſuch Ayds, Taxes, or Prizes, - 


itqoa Cuſtome, for any thing that had 
been done before that time, be it by Roll 
or. any other- prefident that may bee 
found. Thirdly, by the Statute 14 Edw. 
3.cap.12. the King doth: grant that all 
Merchants Denizens, and{ Aliens, may 
freely come into the Realm with their 
goods and Merchandizes, and freely. 
tary there,and ſafely return,paying their 
Cuſtomes, Subſidies, and profits thereof, 
reaſonably due. Fourthly,by the Statute 
11 Rich. 2, cap.g. it 1s enacted, That no, 


Impofition or Charge be patupso Wools, 


Wooll-fells, or Leather, other than the 
Cuſtome or Subſidie granted to the King, 
in that Parliament, if aay be, the ſame to. 
be adnulled and repealed, ſaving to. the 
King his ancient right; there. are other 
Ads of Parliament ny =" 
| | cnce 
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fence and fubſtance, but theſe principl- 
ly have been fingled ont, and cited as 
ſpecially Statutes reſtraining and taking 
away the Kings Prerogative ia laying 
Impoſitions upon Merchandizes. 


C— 
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CHAP. XXIX. 
* The Anſwer to the fourth 0bjefjon, 


this Objection firſt I anſwer, 7h as 

"$ That this being a Prerogative in ſwer to. 

point of Government,as well as in point —r— oy 

of profit, it cinot be reſtrained or bound 
by Act of Parliament, it cannot be limi- 
ted by any certain or fixt Rule of/Law, 
no more than the courſe of a Pilotupon 
the Sea, who mult turn the Helme, or 
bear higher or lower ſailaccording to 
the wiat and weather; and therefore it 
| may be properly ſaid, That the Kings 
Prerogative in this point isas ſtrong as 
Sam/0n,it cannot be bound; for though 
an Att of Parliament be made to reſtrain 
it,and the Kiag doth give his conſear 
unto it,. as Sa2ſon was bound with his 
owa conſent, yet if the 7iliſtizs come, 
K 2 thar 
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that is, if any juſt or important occaſion 
doariſe, it cannot hold or reſtrain the 
Prerogative, it will be as thred, andbro- 
ken as eafie as the bonds of Sawſon; and 
again, Jus imponend: veigalia inberet ſcep- 


tro, ſaith the Law Imperiall, & quod Scep- , 


tro inheret nor poteſttolli niſs ſublato $cep- 
tro. The Kings Prerogatives are the Sun- 
beams of his Crown, and as inſeparable 
f.om it as the Sun-beams from the Sun; 


The Kings Ctown mult be taken from 


his head, before his Prerogative can be 
taken away from him; Samſons hair muſt 
be cut off, before his courage can be any 
jot abated. Hence it is, that the Kings 
AC, ner 2ny Act ot Parliament can give 
eway ! 15 Prerogatives for in his own AQ 
the King cannot releaſe a terre in Capite, 
nor grantit to any Subjcft, Dyer 44. If 
the King grant Land ro J.$S. to hold as 
jreely as the King himfelfe holds his 
Crown, he ſhall hold his Land ſtill of 


theKing in Capite, and ifhe Alien it hee 


ſhall-p1y a Fine, for the tenure is veſted 
inthe Kirfg by his Pretogative, ſaith the 
Book, 14 EH, 6. 12. and therefore when 
King Fdw. 3. did grant unto the Black 
Prince his eldeſt Son, the Dutchy of 
Cornwall,una cum omnibus wardis maritagiit 
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& releviie, &-c. non obſtante Prorogatio* 
Regſ, the Prince could not ſeize a Ward 
that held of the Kings Ward, who held 
in C-pife of the King, becauſe it belong- 
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cd to the King by his Prerogative. 24 - 


Aſſ. pf. 25. whereby it 1s manifeſt, thar 
the King by his own Grant caiitive ſever 
his Prerogative from the Crown, nor 
communicate any part thereof to any 
one,niot to the Prince his eldeſt Son; and 
in this caſe of Tenure it was reſolved in 
the laſt Aſſembly of Parliament in F-g- 
fand, That no At of Parliament cou 
be framed by the wit of man, where- 
by all Tenures of the- Crown might be 
extinguiſhed ; neither can any At of 
Patlijament in the flat Negative, take 
[em Arm Kings Prerogative in the affir- 
matnve. 


[The King hath a Prerogative in the 
affirmation, that he may pardon all Ma- 


lefaftors'; There'is a Statute made at ;,,.... .c 
N 2 Fdw. 3. That no Charter worth 
of pardon for killing a man ſhold thence. «7! 
F#$th be granted, bat in one caſe, where © 7" 


onemin killeth another in kis own de. 
ſnee by misfortune : Hath this Statute 
ſobound the Prerogative,as no man ever 
ſince hath been pardoned for ki/ing a 

K 3 man, 
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man, but in the caſes before mentioned? 


' The King bath a Prerogative in/point of 


Governmeny, to make choice of the She- 
riff in every County ; there-is a Statute 
mage, 28 Fdw.3 .cap.7.T hat nomanſball 
beSheriff two years together, and that 
no: Commiſlion- ſhall be granted orre- 
new'd for the year following,to him that 
hath been Sheriff the year before 3: Was 
the Kings Prerogatiye bound: by this 


Statute when hee granted the Sheriff. | 


wick of:Northumberland, to, the Earle of 
Northumberland durzing his life, with ror 
obſtante of that Statute 2Hep.7. fol.6. A- 
ain, the King hath ng ancient and; a 
olute power to-grant diſpenſation for 
holding Ecclefiaſtical Benefices in Comer 
dum. There isa Statute made7 Edw.3.in 
Ireland, whereby it is enaſted and decla- 
red, that the Kings diſpenſation in this 
caſe ſhall. beutterly void, if it be not b 
$2 of by upon did this-Statu y/4 
erogate ircm the Kings Prerogative, 
and fo reſtrain it, that might not only 
by his Letters Patents, Grant Comemde- 
«15, before the Statute of 28 Her, 8, in 
this Realm? aſſuredly the Kings diſpen= 
ſation; obſtante the; Statute. would 
bave taken away the force thereof, as if 


no 


. 
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-noſtich'Laiw had ever been made: There 


- | # 
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are manyother caſes of like nature which . 


Tomit; as for the particular Scatutes bc 
fore recited, the words thereof are too 


' generalttobind or reſtrain'this Preroga- 


tive in laying Impoſitions upon” Mer- 
chandizes. Firlt, that Statute of 1ragns 
Charta doth give ſafe condutt to all Mer. 
chants to come and go, and 'to tar 


- within the Realm, and to buy and ſel! 
' their Merchandizes, ſine malis tolnetis per 


antiquas && reffas conſuetudiner. How do 


theſe general} words reſtrain the Kings 


Prerogative in this Caſe ? for the ancienr 


Common Law of the Land, which is the *- 


Common Caftome of the Realm, doth ' 


warrant and approve the-Kings Prero- 
gative in laying Impoſitions upon - Mer- 
chandizes, . as before I have fully and 
clearly proved, then a reaſonable Imp: - 


fitionlaid by the King is' Antiqua & refs | 


ctonſuetudo warranted and approved by 
the Great Charter. 
(Secondly; albeit King Edw. 1. by AR 
or: Charter of confirmation of Char ta Mer 
catoria, made in Anno 25 , of his Reign, 
doth releaſethe:Miletolt of fourty ſhil- 
lings upon's'Sack of Wooll ; and doth 
grant for himand his heirs, | that he will 
4 K 4 take 
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© take no ſuch thing without the, aſſent 


and good will of the Commons, That 
word xch)doth not abſolutely bind the 
Kings Prerog. that he ſhall lay no Impo- 
fition atall, for itistobe intended ſuch 
jn quantity, ſuch in exceſs, for foury ſhil- 
lings at that time was as much as fix 
pound at this day, which the ſcarcity of 
money in thoſe dayes bejng conſidered, 
and compared with the evey of maney 
at this day, might then be ſaid to be a 
great burthen, and yet this ſtrong band 
dothnot bind K. Fd. 3. his Grand-child 
but that , notwithſtanding this Char. 
ter or AR of Parliament, he took theſe 
things in greater quanticies, ſometimes | 
fourty ſhillings, ſometimes fifty ſhillings, 
upon a Sack of Woall, when the Phl;. 
= came upon him, that js, when the 
' Wars of Frexce, and other urgent occafi- 
ons did preflehim to itz as to the other 
Article contained in the Actor Charter 
of 25 Edw.3. where it is ſaid the people 
. did fear , left the Aids and Taxes 
granted of their gocd will to the Kin 
might turn to. a bondage to them an 
their heires, when the ſame in time to 
come ſhould befound.in theRollsz and 
the Kjng did grant for him and his =_—_ 
X oW. | | at 


[ 


The fourth 0bjetion anſwered. 
That he would not draw ſuch Ayds and 
Taxes intoa Cyſtome 3 that Ain this 
point reſtraineth not the Kings Preroga- 
. tive in ſetting Impoſitions- u Mer. 
chandizes, for it ſpeaketh only of Ayd 
and Taxes willingly granted by the peo- 
ple in Parliament;& therefore Imarvell 
that this Artigle was ever objetted or 
uſed as an argument againſt Impoſitions; 
and whereas the King'doth grant that 
ſuch Ayds ſhall not be drawn into a 
Cuſtome, ſuch words are uſuall in the 
preambles of Acts of Subfidies where the 
gran is large and extraordinary, vis. 
hat it may not bedrawn into an exam- 
ple, that it may not be a preſident 1n fu- 
ture times; and' yet ſucceeding Parlia- 
ments have not forborn to grant as large 
Subſidies as forinerly were granted. 

' Thirdly, the Statute of 14 Fdw. 3. 
cap.12, doth rather maintaia the Kings 
Prerogative in this caſe, than any way 
impugneor unpeach it, for by that Law 
free paſſage is granted toall Merchants, 
paying the Cuſtomes, Subladies, and pro- 
hits thereof reaſonably due. Now certain 
It is, that all duties payable to the King 
forMerchandizes,are of three kinds only, 
Cuſtomes, which are theſe ancient and 


certain 
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© certaitiduties, wherein the Crown hath 
m_ as is before expreſſed; 
u 


fidies which are granted by A@ of 
Parliament, and Impoſfitions which are 
raiſed from time tg 'time by the Kings 


_Prerogative onely,, we find not a fottth 


kind, and therefore theword Profits mult 
needs be taken for Impofitions. © 

_ Fourthly, the Statue'of 11 Rich. 2. cap. 
9. —_ it provide in expreſfe terms 
that no Tmpoſition or Charge be layd 
upon Wooll, Wooll. fells, or Leather, o- 


_ therthan the Cuſtome or Subfidy gran- 


ted in that Parliament, yet it ſaveth al- 
wayesto the King his ancienr rights; this 
was as turbulent a Parliament asever 
was holden in England, and yet was the | 
Kings Right acknowledged, though the 

unruly Lords and Commons did in a 


manner force his Aﬀent to limit his Pre- 


rogative at'that time. - 
 Laſtly,'if theſe Aﬀts had abſolutely 
bound the Kings Prerogative, and had 


been obferved literally and puncually 


untl this time, the King ſhould onely 
have had at this day the Demi mark for 
ourown Staple Wares, and perhaps the 


three pence Cuſtome for Forein Com- 
modities,and no more; What an incon- 


venience, 


AC 
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venience, what an abſurdity had this 


been at this day, when all Forein Princes 
have raiſed their Cuſtomes to an exceed- 
iovg height? when as Thave noted before 
the neceſlary expences of the Crown are 
ſo much encreafed, when the prizes of 
all Commodities are ſo much enhanced, 
When there is ſo greata plenty of money 
in this part of the World, when the 


Kings Reveriue within the Land is fo. 


much mmproved ; Is it fit that: Duties 
payable for Merchandizes ſhould ſtand 
ata ſtayand keepthe old rates without 
avgmentation? 


- 
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CHAP: XXX, 


The fifth 0bje&ion, that Tonnage and Pound- 
age were never takew, but when the [ume 
was granted by Parliament. 


ObjeR.3. | Bram is objected, T hat the Subſidies 
of T 


on and Poundage, were 
never cracs King of E d, but 
when the ſame were granted by A& of 
Parliament, whichisan Argument, ſay 
they, that the King could never take 
thoſe duties but by his abſolute power, 
for if his Prerogative could have impo- 
ſed thoſe rates of it ſelf, what need was 
there ' of an AQ of Parliament? why 
ſhould the Kiog have expedted the con- 
ſent of the Commons? came Dominus eis 
opws habet,and when theExchequor were 
oempty, as the Jewells of the Crown 
were lJayd to pawn by ſome of thoſe 
Kings who wereglad to take theſe Sub- 
ſidies by Acts of Parliament. 


CHAP. 


_ ms — _— —= aQmn_—__— a — 


jected 
Pound 


— 
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CHAP. XXXI._ 


The Anſwer to the fifth objection, 


T: 


is not' true, for Tonnage and 
age have been taken by the Kings 
ham, without At of Parliament 3 
Secon 


e Anſwer to this ObjeQion is The An- | 


twofold; Firſt, That which is ob- 9. . 


ObjeR. 


, If it had been true, it isno Ar- 


gument againſt the Kings Prerogativein 


int, for what is Tonnage but a 


certain 
Tun of 
Fdw. 3 

without Aﬀ of Parliament, take two 
ſhillings for every Tun of VVine im- 
ported by Strangers? did not the ſame 
King ſet anew Impoſition of Garge, vis. 
upon every Tun of VVine brought into 
L ondon 
not the 
taken by His Majeſty in England and Ire- 

] land, akind of Tonnage? being nothing, 
elſe but extraordinary rates impoſed! 
upon ever Tun of VVine, and levied 


ſum of money payable tor every 
VVine imported? did not King 
by force of his Charter Mercatoria, 


as is before expreſled ? and are 
ſeverall Impolitions of V Vines 


and 
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The fifth 0bjeFion anſwered. 
and taken by the Kings Prerogative. 
Again, was not the three pence upon 
the pound impoſed by King Edw. 1. by 
his Charta Mercatoria, a kind of Pound- 
age, and well nigh as great an Impoſition 
as twelve of the: pound \ nave at this 
day by Att of Parliament ? if we conſider 
the S'andardof Moines in the time of 


King Faw. 1. when a peny ſterliag did 


containas much or more pure Silver, as 
the three pence ſterling doth contain at 


this day; but admit that no Tonnage or 


Poundage hadever been taken, but by 
grant uy Parliametit3 yet it is no' Argu- 
ment , bur that the'Kiog might impoſe 
the like or the ſame by his Prerogarive, 
for three particular reaſons : The firſt, 
becauſe theſe Subſidies were granited for 
ma3intainance of the Navy Royall, the 
charges whereot were grown fo great in 


- the time of King Edw: 4. as appeareth by 


the Atof Tonnage and Poundaye gran- 
ted in the 12 year of that Kings Reign, 
that it ſufficed not, norin time to come 
was like to ſuffice or defray the charge of 
the Crown in keeping the Sea : theſe are 
the words of that AR, if then in the time 
of King Edw. 4. the Subiidy of Tonnage 
beinz three ſhillings upon a Fun of 
YVune 


{ 


— 


The fifth 0bjeFion anſwered. 


VVineþrought in by Denizens, and fix 


ſhillings upon a tun brought in by Stran- 
gers 3 and the Subſidy of Poundage or 
of twelve penceof the pound upon 0- 


| ther Comodities was not then ſufficient 
to bear the charge of the Royall Navy, 


which was not cotnparable by many de- 


grees In. ſtrength,and. beauty,and multi- 
tude of Ships to, the Kings Navieat this 


day; Doth it ſtand with reaſon, that. 


the Crown ſhquld 'be ſtinted or limited 


ever after to take no. more than-thoſe- 


poor Subſidies granted at that time? that 
the King ſhould wait for a Parliament, 
and pray an ayde of the Commons for a 
competent means to maintain the Walls 
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of the Kingdom, when by the Common. 


Law of the Realm he may grant..Letters 


Patents for Murage, to maintain the. 
Walls of a Corporate. Town. If any un- - 


expected neceſlity ſhoyld ariſe far.xepai- 
ring of the Navy Royall, and making a 
Navall War, ſhould the King expect a 
Parliament for,a greater Subldy 0 .bee 
granted by the Commons before he 
ſhould rigge and make needy his, Ships, 
perhaps a Kingdom, might be loſt in the 
mean time; as if: a Pilot (itting at the 
Helm, and ſeeing a ſudden guſt of wind, 

| | would 


_ , The fifth ObjeSion anſwered. = 
would oxcr-fer the Ship, 6 poorly 
her to beruaning on #Rock, d'for- 
bearto twin the Helm; or cauſe the Sail 
tobe ſtticken, yntill the had —_— 

with the [Mariners or Paſſengers/and 
demanded their conſeng'or counſel tn 
the biifineſle ; the: Pilot himfelf- with 
his Mariners and Patlengers might -be 
caſt away;before they: were agreed what 

Secondly, theſe Subſidies of Tonnage | 
and Poundage were- firſt granted by At | | 
of Parliument, in the rime of the Civill- | | 
VVars between the ew6 great Houſes of 
L aricafNir and York; when. the feverall 
Kings wete loath 6 'make-uſe of their: 
Prerogatiwes, but-were glad; to-pleaſe 
their people, and loath to impoſe- any 
charge ipyn-them, but by common con- 
ſent 16-thoſe rroubl times: 

Thirdly, Kings arid Princes oftentimes 
of their" own noble\nature, and fome- 
times itt policy, doaccept that of their 
SubzeQs a5 4 gift, whichthey might exat 
& rake as a duty,andeherefore our molt; 
potent and politique Kings have ordain- 
ed and accepted many things in Parlia- | 
ment, which they might hayedone- in 
their- private Chambers by their own 
preroga- 
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The Slhagutitsinferul 
reropative, withoutany other Cere- 
— 5 who. eyermade Loubeof- the 
Kings, Pxe ve in cftabliſhiag the 
Standard of monies, and yet how ma- 


ny Acts of Parliament do we find tou- 


ching Monies, in the txnes of King E, 
1. and King Fon 2 ? the Kings 1. Jah 
tative in making &.dltabliſking Mar- 
ſhall Law, was never yet in queſtion, 
yetare there Acsof Parliament tou- 


' { ching Muſters,departures of Souldiers 


—- 


s ww bu #F > «<--- &a- 


without their Captains Licence? of 
thei lifes + tio cf org flue hos IN 
+ TheKing only doth give Honours, 
and places of p1 | 
Hen. $8; made am A of Parliament; 


whereby he ranked: the great Offices 
of rhe Crown in their ſeverall | 


as well in Councitasin Parli t, 


z yet King: 
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Nomaneverdoubted but the'King 


being: the. Fouritdimrof Juſtice, may 
ere&t Courts of Juſtice by his Prefoga- 
tive, yet we' ftmd the Court of A 


mentations, and th& Court of V/Vards, 
erected by At of Patliament. 


1s. > She Cinchefom, _ 
* 7 & F -9Y 


Fuglaid, were moſt undoubted nd. 


clear; i His was: pleaſed m 
bis firſt Parliament ro accept6fan AG 


. - 
3 " 
- : 
of Recognition; 
. : ” ' - : 
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| + CHAP, XXXIL 11. 
The Concluſpore. 1..44 Troznd 


ry theſe reaſons and demonſtrati- 
roger __ before —_— it 
15evi that the Kingo and'by 
vertiic of an ancient. gow. et) in- 
herent / to 'the Chown Sceprer,: 


juſtly and lawfully ſer] 
A En EET 
rate the-cuaritity and propor- 


mi 
tjon thereof by his 'own wiſdom and 
difcretion;without Att of Parliament; 
and this tiveiswarranted and 
approved by thegezerall Law of Na- 
tions,ahd the Law Merchant,whicwis 


a pri ncjpali broth ofthe Law of Na | - 


te of re) 


| Common Law'of ingtand, andby the Va 


practice 


Ef © 6. wy em@ pm A Ac. 


| 


Pre 


RR,” w_-_ 


-- 


| - 


A * ol 2A, Da =: of 
. - 


pk wag Prev | 
_ and that NN rare Objetinns 


this Prerogative, .are.- 
but —_ ws.aqd.. colours, of rcaſoo, 


and chang removed /apd walked a- 
way by the GAF-Tabe Apſwyes Fete» 
unco. ' 


I 48 A onpirif between the th epatiins 


own Kingdoms, hath ad ever hadss 
z#bfolute a Pr ive 1mponerewet1- 
gilia/or'to'lay Impofitions, axthe Em- 

ror of Rome or Gerte any, or atiy other: 

ing, Prince, or State imthe world; 
now have, orever had; yetlet it 
—_ frid forthe honorof the Crown 

Jierd, That His Maje jeltythatnow 

lee all fits Noble Progenitors, have 
uſed and put in pratice this Preroga- 
tive with more moderation and favot 
toward the people;” than afiy Foreiri 
State or Pciace.in.the, world have bes 
ſides, an#thatirrhreereſpedts. 

F ſte Kingof Exg/arddoth make 


ufe = Aerts quly, in layidg 


; 5 pokes dizes crof- 
I, 1 ſuch onely,'ahd 

0 which are 
At i 


'the* Land; 5 
abſolute pow: 


Fa 
E 
| p: 
£h 


bd 


| 
1 
1 
{ 
e 
c 
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fi 


4 


inBaglanindeher Coon, 149 
al Mercnndien je hn 
wi now in. queſtions 
ts m_ IR where x.the 
n-of- twelve pence in the 
overand above the Subſi die of 
"0 e, is laid and limited, divers 
kigds of Commodities are excepted, 
jally. ſuch as ſerve. for food and 
of the Kings people, for 
lowing the r. 00 work, for -main- 
wine TED ns 
E, Nature, as e is 
declared. 
Thirdly, the Impofitions EF 7 12a 
| laid by e Kings of England upon 
Merchendizes, are not ſohighas; the 
} s..and . ExaQions, ſet, and 
} bones by other Princes and States; for 
D 
p 
. 
$ 


_— bath. — — "_—_ I” _ 


t Impofition in. rela 
we yo pence upon the own. of 
but. 2 ſingle Poundage, which is. but 
fivein meine and meh ome 
xate in C at.this and 1 
hngans hete is {fred bur.eyelv 
iathe pou mote, which, in 
po  Hoong upon the. hyndred 
Fx divers ſorts of Mer- 
bra hag 1 ſjd before, are except; 


” : b =, "Rc 
" A Biden er 1 ee 
of ee cond hogoſtion of Hectv 
ris” 


"Bday 6n the hae us 


"0 the 
- of other Princesand Stetevin 
yirg1mpoſitivtts, und how far Whey 
hive extended” aid Ntainbd -whe 
PrerogWtive in One beyGhtand 


abvye'the 1 


d:gained"the Monarchy of the 
Wa. ; fo us alt Kigty Powet « did teft 

io their Em ror. 
Firſt, Twi Coſer laid the AIM ; 
vc tion.” port Foreiti Merchandires, 4 
mrertinm | 


mo aith Sutin.” onens Ra 
: : aria 'prim z atta t 
Foie ann Yeru pare, which 
'Part 'than our] : 
in Jonny for'it 
kD per om 


+ Df need ore Bens ark hin R 


 __— 


| Eagtd adather on, EY 
our er Aer vjy uf ite 


ling, which bes given 


gndPotr dec prome et te, Lars ry 

n-fora 
owing ory inp win amount to an 
infer thing,ifit were collected over 
all the World, thenſubjert ro the Ro- 
m1: Emperor. 

Tiberizs the mos 'or, who Theriw 
 fuccecded hundred _—_ 
.partof all c ES ok and fold pero: 
within 'the Empire, which perhaps 
was ut Impoſition of greater value 
nd profit _ the _ Calignls = Caligule. 

pee an tion upon all 

ay v4y Peck ahot the fourth 
ws ge the value of the value of the 
thing ſued for,and-ſet a pain upon the 


\Plainriff if he cotnpounded,-or "a 


'F  Non-fured without his Licence. 


likewiſe impoſed a number of, 8:ſter 
Mins contratted or 
the whole Empire. 


L4 |- Veſpaſian 


152 A compurifon betwees the Impoſitions 
Urſa? in meanerand more bome» 
li aokbyaray of Impoſiti- 
on a;part of. every; poor Labourers | 
ES $3 
et bkewjſe: as Impoltitioni'upon 
You wn, 3mm with 'this 


Sadie 


Im lon find oat cheer pardons.of 
Ro TO ſet. by the apcientEm- 
| | perors 


| 


ada IT rr 


ons the beadvOk 
' - the| ore pn the ha and Res [| 
might adde berewnis the Impolitions 


as Lobrwin, WPOMETFIY, PA9e at 
in+Windowss but theſe may 
fulfice how high. 4hey rained, aud 
how.far-they extended. oy Prero+ 
gativeh: in\bis poles. of lnpaliti- 
CO —__ '15101."4 
*- Second] the RomenEwpirebeing 
over-come "by the (Gothes and, Har 


gn—_ plabiibed 

and therefore while yrs) 

Kingdoms. wr were. yet, but ROE: yd 

-while there was a generall ſcarcity 
Beld and -Silyer. in theſe Parts ot. 

vi World, and fo; for.want of coey 
there; was but little Trade and Tra 
£que- among; the ,peaple, either. at 


 2homg or: bxoad., -Fings and Princes 


3 


155 Auiajurtfariutbanthe hoyiftions 
. did' \not,- neithey-could they make 
thatuſc of their Prerogative. in lay« 
ing linpoſitions, as they had dong 1n | 
thoſe latter times; ſince aguns 

encroaſed, . all 


y and , the 
Riches of the Baſt and Weſt Indies 
have been rranſparted into this Hes 
miſphere. But -now-let-us ſee whe» 
ther rhe Kidgvand Princes.of other 
Conntries'reimyd about us at this day, 
enake not a' farmore profitable uſe of 
their ht in C—_ 
Kibvgof 7 ger deKinge 
ly- Tone ds Tos lavgs 4 any of 
Sree, tr IT Yi, 
The Im-e-4T SSIS an- 


Caribe adi inane Fx as it 

is4 pain tonite and: © ollet them all, 
 ERSEES 

"pa 

Kingdom to bearchem all, pa = 
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tablor, Ne aide,” bar aquitaentgs, Jer equi 
ter, let druces, or: or: augmentations 
of divers tkinds, le hay benevolence ibs 
Gabelte, upon'Salr, £0. an 
exceed] prear Revenue 3 the Jm- 

ſt 'of : Wines 'upon every. Vellc}l 
cartied-Into'any walled Towns: or 
S$hbutbs: thereof, \.and payable, al 
though it fre A> 
it poſe age Or 

Emre orvtin, ren and SEX 
Porre << or Merchan- 
dizes a ported lol ehClnpuet mil 
holmes jmpoſed upon Cinies;& walled * 
'Tovns; andthe Suburbs onely; and 
-afrer layd upon Town and Gantey, 
without diſinAion, tthecomman;/pp- 


by al Eocketn the teathes 

by all till perk ons! : "WM 
and other eek ike: na- 
ture, 'fre- layd hd devind uport the 
Subjects: of-Fraxce, by: the abſolute 
power" ard Prerogative of the King, 
and though many of theſe were: 1m- 
| ut firſt upots e ry.0C> 
+exflonv; and fer bur for 2 time -, 
yer the ſucceeding Princes have con- 
invedthea from time} co time, and 


the moſt part of them made — 
an 


' #36 JAcompariſcon between the Impeſetions 

-andperperuall by:King Leyi.the rt. 

—_ who'was wont:20 ſay, France: was a 
Meadow, which.he could have maw- 
RN: $2811.27 

"in '8pa77 e1$an mpoſit | lon Bay 
The 37% neth Alcavele, impoſed aswell-upon: 
potions the Nobility, az the Commons, which 
was fir{t ratied/by-4lphborſwe the 12. to 
expelt the:Awrers,tand for theexpur- 
gation of \4lgizrs, but afterwards it 

wss made perpetuall,- and.-is. vow a 
principall;part:of the Royal! Patri- 

Gutters mony, Guttunis de. Gabelis, @u4ft.17 4. 
doblls hin Impofitianuwas at: firlt; but the 
_ 'rwentieth-pant, but afterwargs.it was 
Taifed to the:tenth of every. mans E- 
tate, which-doth. far ſurmount the 

_ [higheſt | Impoſitians«that-;ever were 
:daydin England; by the Kings Preroga- 
polition 


5:3 Fhbis Albavd{d: is 'an.i Ie 
within'the'Land, but the Impoſitions 
ppon .. Merchandizes. exported and 
4mported, are: far higher, eſpecially 
upon Merchants $traogers, far.thewr- 
common q trangers 
is ive parts tipgn- the hundred, and 
iathe'year ngShepingaodebing: 

7 pct WF yes 


WP 
_ b 


in England, and other Countrier.- £52 
of the hundred, ponanbey — 
and upor'the Tijgate an8 
into Portugal, the King of Spare doth! 
= the teſt —R ever: _ 
etmc athough upon t 
omgate. the rates are more thods- 
rate. * 

In Ttaly the Tm ciontand Gabelhs . 
fet upon ev ind of thing by the - 
Srates and Sram there, arc IHE 


able and innumerable. 


Now mibi fi-Centum Lingus fant © 
' oraque Centurs, PRE. 
Ferrea vox Itolorum rr 


Ef} zally upon the great Towns The D.of 
and Teritories that are ſubjed to the 7#k=” 
Great Duke of Twkrie, where there is cus. 
riot any roots, nor ahy herb, nor the 
leaſt thing thsths for the life 
of man, ——_— wid Told; or 
tinte any Tow!: ; but there is 
a' 'br- Taypoſition hey 

r; BakGy Brewer or 


where no 
| Artificer, 


4oEngand, nadorder Eomorders 159 


_— IENG wr tdrnene ing whe 

t thereof, by re) ſl 

Yoke of the Biſhop of Tow? I "or. 

| Tn the Seignior? of Pewter, the i 
bells wpon "the Land were more/mo- pofirions 
derate than in the other parts of Itahs 2 Hack 
But 'that City-being the Lady ofthe cy of 
Adriatique $ex, doth uſe by preſeripti- /c- 
on 2 high Prerogative, in laying Im 
poſitions upon all Merchandizes ar- 
riving withm the Gulf, Civites Yere- 
trornm('(aith Balthoſns) poteſt pro'mari- Babbolus 
tmeis mercibies Gabellas imponere, quia | 
Civites in Mari ſituate, '& Vencti (lai 
 Baldus) ex 'conſuetndine ſunt domini 


marie Adriatici & poſſunt a Baldus: 
Gabellis maris, Cie they obſ x 


profitable and polit Dd for 
upon the Td other Nati- 
ons hs which are of goods'in their Com- 

mon-wealth, they — —_— Tm- 


, | pon the hun« 
mas Fre "which dotheeceod the hi 
Inipofieion ir Erwglenid,f bein the hun 


dred ar Qtcteaft; ' 


In the Low Conn 
ons which they cal 'Txeives, paid BATY 
nie 


- rp pp tn hempoer 


| Ls Pa ke 
| ow rich withalt; 
| yedfughren we Oonn ſo qui 6 4 Oh 
h ba eg he Farmer, :he thriveth 
| oftentimes better than hi Neighbour 
who is a Free:holder and, payeth- no 
rentatalls howbeit, todraw Trade, 
and tonvite all\Nations to Comerce 
. with ther, & ſoto make their Coun- 
opnStaple, one: hople, or Magizen 
all Exrope, they do ſet but cafie rates, 
upon: Merchandizes imported , but 
when t hey onee have gotten their c0- 
Geico rk hands,if any Mer-, 
export the Gamezgain, hee: 
pay a greaterCuſtome. ; 

The Ja The Grand Seignior of. Turkie doth, 

poirions impoſe ſometimes ten in the hundred 
=] af FI twenty in. the kundred, 
Scgnior upon Merchant Sagano Trade | 
Tas intothe Levant y andlcowe ſpeak of. 
his other Exa&iogs and. Impaſigions: 

upon his Vaſlalls, but: SY pn it 

not..mect to 


compare thatReg 
T O 
eas the Prigces and States os 


" IF F  5$ FF Y*w Tr Sar TOES ENT ES. 
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+*England; «»d other Countries, 16x 


I may remethber at laſt, the Great ,,. 


Toll 
keth of 
the Saud, 


gadvantage of anar- 


Copareh Haven z- whereas the King of 
Prgland being the undonbted Lord of 
the Narrow Seas. between Dover and 
caltis, might take the like Toll if it 


pleaſed him, and by the ſame righe. 


might participate of the great gaia of 
and 2kſdo make yeary apon th 
Coaſts of Grets Britain. _ 
'Thus-we ſee by this compariſon ; 
that the King of England doth lay bur 
kis little Finger upon his Subjece, 
_ C7 = 0709 5 a do lay 
their heavy loinsnpon their people 5 
what is ochelen i: this en ? 
from whence commeth it? aſſuredly 
not from a different Power or Prero- 
eative, for the King of England is as 
abſolute a Monarch; as any Emperor 
or Kitgin theworld,and hath as many 
P incident to his Crown 
whence then proceedeth it? to what 
profitable cauſe may we aſcribe it? 
M certainly 


; 
k 


, I” 


ch the King of Derwark ta- poſii 
y Ship that pafſſeth. into of Dan 


row Straight | between El/more-and- 


Den- 


162 A cofepuriſen between the In 
certaiply; to divers cauſes p 
and prigcipally to, thele cay 
lowing; , Fizlt, our; King « 
hath alwayes gone befgre,and beyo! 
all ther Kings.in Chriſtendome j 
points gt Magnificegey, and 
Iy/in this;T hat they hayealwayes hdd 
amoreRichand Royall Demean, be- 
lopging to the Crown, 1 mean more 
_ - Hr Royall Patrimony jn Jo Land 

ents, than. eyes an ian 
King had befare, os now hen 
day 3 for #t45 certajn, that the Reye- 
nues of other Princes and States do 


dogs confiſt in ſuch Gabe ls, 
fo ti _ FxaGions as are dC» 
} fore rememb red ng ag infterrs |; forma, 
| 1 nat in ſuch a Reall and Rayall Patri- 
= mony As hath ever Delooged to he to the 
Crown of. England, and therefore 0- 
ther Kings being lefle able to main- 
tain-theix, Eſtates, gr more-covetgus 
in theirown Nature, have laid heaviee 
Byrthens upon. their. Subjects, than 
everthe King of Erigland hath land. 6s 
will de, er hereafter hath need: do 
God be:bleſled for-it 3 the Kings of 
fp oaks tave had the Princes Portion 
=. ſpoken 
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"* England! Athy Coil 


fe had no need'fo to op- 
8. the” 


A ty and noble nature 
i King S. that they would never 
a endto Boſe poor and fordid Ex- 
aQtians which other' Princes & States 
do take of their Subjetts, Sordidans pu- 
tandyne eft aurum quod ex' Lichrints ori- 
Fg as 4 good! Connſeller told Veſpa» 
Fan, © 
ajn we thay aſcribe it to the wif- 
do policy 'oF our Kings, who 
would never follow the Counſel! of 
Rehoboams younger Counſellers, bon 
Paſtors eſt oves tondere non di rglmbere, as 
ei the Emperor was wotit to ſay, 
O04; Bortal amine (faith conan qui 
ah rddite olers excindrt, 5 s mines exmergit 


elicit ſanguintm {aith Solomon they wel] Solomon. 


con that the rrione ey levied by 
Taxes and Impofrtipns, is'the blood 
of the people, D hich is not" to bee 
fet out 1n any great quantity, but to 
ſave thei fe, asit were, 'of the Com. 
mon-wealth, when, ſhe is ſi ck', in- 


| d&cbted, and in oy danget. 


2 Again, 


G &n bf before in 454 bf Ezekielfand 5.1... 


, Wow aſcribe this differ- | 
un 


x 64 "4 rompariſe Oft lerndwthe rnpftns 
Again, it maybe afcrjbed 
Picts ang Religion. en hn 
them to follow the counſell*of. 1 The 
Dext.t7 DivineRule, Dl 47 le the King 
is warned not to angltigh y upon | hjm 
much Gold and Silver,forthae indeed 
there -doth ſeldome; come nn 7 by- 
eat Treaſure heapt. up by a great 
rince, tor it doth but nouriſh Pnde 
| and Ambition in hiy, and ſtir himup 
puny times tomake an unjuſt Warre 
upon his Neighbours; 3 orif he' leave 
it unto.his Succeſſers, it makes them 
luxurious and yitiou s, which draweth 
with it ſometimes 24a ruin vl the 
kingdome, fed opt optimus & certi[ſumps 
theſaurus Trigcipis eſt in loculis ubdito- 
. wanted rim, faith the tearned Buterss, 'in his | 
chievs "= Book againſt Aaehjavill, let the King, | 
( ſaith he, havea care to maintain Re- 
ligion, and Juſtice, and Peace, in hjs 
Kingdom, this will ſoon bring og plenty, 
with a continuall increaſe, and wake 
arichand w: -althy people then ſhall |. 
the King never want money toſerye | 5 
his juſt,and neceſſary , and honorable 
pecaſiqns 3 for ir c impoſſible the | - 
Soveraigh ſhould be poor when the 
Subjeds | 
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Subjets are rich, and melt occaſions 
.do.arile, the Coffers of bis Spbjefts 
will bye beſt Exchenuer: they 

- ceiverg, bis, Tellers without tens 6 

| b-WBgEs,. no-.ba en, , 


d,Accomprant 1h 
ceive.-hun, nor. no Banktupt 
- ſhall deceive him, they ill 
-Freafure of the Ki m {0 


from a 

Prince, but that it ſhall ſtill remain in 

. ſtore to ſupply the neceſſities of the 
Common wealth. 

Laſtly our Kings of Exglard in their 

.. wiſdoms, well underſtood the natures 

and diſpoſitions of their people, and 

- knowing them tobe a free, generous, 

- and noble Nation, held them not fitto 

be beaten with Reboboams Rod, cftee- 


med them go gogd tobe whipt with 
Scorpions,and therefore God be bleſ- 


ſed, we have nat in” Exeland, the Ga- 
beller ſtanding at every Towns end; 
5 1Wehave not a Publican in everyMar- 
ket,, we pay not a Gabell for every 
Bunch of Reddiſh,or Branch of Roſe- 
mary ſold in Cheap:ſede, we have _ 
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other Countties, we have no com- 
hp | pon Re Ret, as is ſaid in the 
Pau therefore Ima __ yr 
CE Eronns 
. Mm are t that are 
T [ is th 
ky have the Lord for their e pours 
boVelt Hea' d Kin eng for 
hel ng re upon 


Henry Twyford, an 
wi G14 at his 
Middle Temple. 
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mitations, \ 

Kitchens: JuxiſdiQtions of Gourts Lect, Cours 
Baron, & Co 

Rich. Brownlow Eſq; Prothonotary to the Court 
of Common Pleas. 
Jetrnm firſt and ſecond Part. 


— 


His, Declarations and Plcadings Engliſh. 
Jr_ Writs. 
Plowdens Abridgment. 
Abridgment of Lord C '90k's Littleton. 
Abridgement of Pultor's Statutcs at large, by Ed+ 
mund Wingate Eſq; ” 
c 


Ths- Books of the deawingup of all marines of 


of: 2 - 
Te Bl m_ =; ray, cn; 


Serra 
_TeiltComGlr: © 
__ ___ the ſecond part of the Pratt 
Tons. 
A Corkwent 7 on the Original Writs, by Willi 
.anm s £95 
Gefen Pocins. | 
The Anabaptifts Anatomiſed, in a Diſpute be- 
_ tween Mr. Crag, and Mr,Towbess 
Ceſers Comm with Sir Clement Edmunds 


NN and Scriveners guide, be- 
Farms of all manner el Comp 


_e uments.now in uſes as t 
T4 eo ibm i orxdoa and 
Ny one Councl: wa Arundells Secrets in Phyfick and 
Th Ny or of the Troubles of Swetbland and | 


